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doubt in my mind that it caused trees
to grow on the lands of the 1 company
that was favored by a cooperative agree-
ment.
DEPARTMENT OF AGRICULTURE,
Washington, D. C., June 24, 1957,
Hon. JAMES E, MURRAY,
Chairman, Commitiee on Inierior and
Insular Affairs,
United States Senate.
Dear SENATOR MURRAY: Reference is made
to your letter of June 4 requesting a draft
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of legislation which would revoke the Fed-
eral unit and cooperative sustained-ylield
unit authority of the act of March 20, 1944,

Attached is a draft bill which would re-
peal those authorities but would not affect
the sustained-yield units heretofore estab-
lished under the act.

You inquired as to authority for coopera-
tive agreements between Federal depart-
ments. The draft bill makes no exception
with respect to the authority under section
4 of the act (16 U. S. C. 583c) regarding
interagency agreements. This is because (a)
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the interagency authority under section 4
pertains only to land-management plans
authorized by the March 29, 1944, act and
(b) other authority to cooperate with Fed-
eral agencies is considered to be ample.

‘We would have no objection to the enact-
ment of this bill.

The Bureau of the Budget advises that
there is no objection to the submission of
this draft bill.

Sincerely yours,
E. T. BENSON,
Secretary.

SENATE
Fripay, Jury 19, 1957

(Legislative day of Monday, July 8, 1957)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D, offered the following
prayer:

Eternal God and Father of all men,
who bringeth forth righteousness as the
light and judgment as the noonday, our
souls wait upon Thee, our expectation is
from Thee. Our spirits, forever restless
without Thee, must have an escape into
that higher realm measured not by
clocks nor calendars.

In this Chamber of governance, sym-
bol of a free land, where the people rule,
make real to Thy servants who here
speak and act for the Republic, the king-
dom within whose radiant qualities are
its faith, its ideals, its visions of beauty,
and its aspirations that lay hold of spir-
itual verities.

We ask it in the dear Redeemer’s
name, Amen.

THE JOURNAL

On request of Mr. MaNsFIELD, and by
unanimous consent, the Journal of the
proceedings of Thursday, July 18, 1957,
was approved and its reading was dis-
pensed with.

LEAVE OF ABSENCE

On request of Mr. Javirs, and by
unanimous consent, Mr, MORTON Wwas
granted leave from attendance on the
session of the Senate today, because of
family illness.

THE CIVIL-RIGHTS DEBATE

Mr. MANSFIELD. Mryr. President, I
want to take this opportunity to compli-
ment the majority leader, the senior
Senator from Texas [Mr. Joanson], and
the minority leader, the senior Senator
from California [Mr. EnowrLanp], for
their great leadership and fine under-
standing of the issues in connection with
the debate now going on.

I should also like to commend the
senior Senator from Georgia [Mr. Rus-
seLL], the Senator from North Carolina
[Mr. ErvIN], the Senator from New York
[Mr, JaviTs], the Senator from Illinois
[Mr. Doucras], the Senator from New
Mexico [Mr. AwpErson], the Senator
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from Vermont [Mr. A1kEN], the Senator
from Wyoming [Mr. O’'MaHONEY], the
Senator from Minnesota [Mr, Hum-
PHREY], and all the other Senators who
have participated in the debate and have
offered suggestions, amendments, and
proposals which seek to clarify and de-
lineate the issues before us.

I believe also that the press, radio, and
television coverage of this debate has
been outstanding as regards the desire
to bring home to the American people
both sides—perhaps I should say all
sides—of the questions involved in the
proposed legislation before the Senate.
My thanks, too, go to the commentators
who have expressed their interpretations
through the media of communications.
A great good has been done in behalf of
the people of the country, to the end
that a better understanding can bhe
achieved. Truly, the fourth estate—
and I use the term collectively—which is
not an arm of the Government, but is,
in fact, a check on the Government, has
performed an outstanding, impartial,
and thoroughly commendable service.

It is the hope of the leadership, in the
persons of the Senator from Texas [Mr.
JoHnsoN] and the Senator from Cali-
fornia [Mr. ExowLAND], I am sure, that
the debate will continue on the same
high plane which has marked our de-
liberations to date, and that although
this is an emotionally charged issue, our
emotions will be kept to a minimum.
The law and the principles involved
should continue to serve the Senate of
the United States as guidelines in the
days ahead just as they have in the
decades past.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

Mr. MANSFIELD. Mr. President,
pursuant to the order entered on yester-
day, there will be a period for the trans-
action of routine business, with state-
ments limited to 3 minutes.

The PRESIDENT pro tempore,
tine business is now in order.

Rou-~

REPORT OF ADVISORY COMMITTEE
ON WEATHER CONTROL

The PRESIDENT pro tempore laid
before the Senate a communication from
the President of the United States,
transmitting, pursuant to law, a report
from the Advisory Committee on
Weather Control, dated August-Novem=-
ber 1955, which, with the accompanying
papers, was referred to the Committee
on Interstate and Foreign Commerce.

PETITIONS AND MEMORIALS

Petitions, ete., were laid before the
Senate, or presented, and referred as
indicated:

By the PRESIDENT pro tempore:
Resolutions of the General Court of the
Commonwealth of Massachusetts; to the
Committee on Labor and Public Welfare:
“Resolutions Memorlalizing the Congress of
the United States to Adopt Legislation for
the Creation of a Federal Revolving Loan
Fund and the Establishment of Certain
Loan Guaranty to Enable State and Local
Governments to Borrow Money for Public
Projects at Low Interest Rates
“Whereas many State, town and city gov-
ernments have been prevented from under-
taking the construction of urgently needed
schools, hospitals, and highways because of
the prohibitive cost of borrowing the neces-
sary funds; and
“Whereas the Federal Government has
within its resources the means of giving re-
lief to State and local governments for these
purposes in accordance with the announced
policy of the Eisenhower administration to
encourage and stimulate State and Federal
partnerships: Therefore be it
“Resolved, That the General Court of
Massachusetts respectfully urges the Con-
gress of the United States to adopt legisla-
tion for the creation of a Federal revolving
loan fund and the establishment of certain
loan guaranties and to enact such other leg-
islation as may be necessary to enable State
and local governments to borrow funds at
low-interest rates for the purposes of public
education, public health and other public
needs so vital to our citizens; and be it
further
“Resolved, That the Secretary of the Com-~
monwealth transmit forthwith coples of
these resolutions to the President of the
United States, to the presiding officer of
each branch of the Congress of the United
States, and to each Member thereof from
this Commonwealth.
“House of representatives, adopted July 9,
1957,
“LAWRENCE R. GROVE, Clerk.
w;?exmta. adopted in concurrence, July 11,
“IRVING N. HAYDEN, Clerk.
“A true copy. Attest:
“EpwarDp J. CRONIN,
“Secretary of the Commonwealth.”

A resolution adopted by the United States
section of the Women's International League
for Peace and Freedom, at Miaml Beach,
Fla., relating to disarmament; to the Com-
mittee on Foreign Relations.

A petition signed by O. J. Hamilton, and
sundry other citizens of the States of Michi-
gan and California, relating to the return of
members of the United States Armed Forces
who were captured and unaccounted for by
the enemy in the Korean war; to the Com-
mittee on Foreign Relations,
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RESOLUTIONS OF FARMERS' MEET-
ING AT OEKLEE, MINN.

Mr. HUMPHREY. Mr. President, last
night in the small town of Oklee, Minn.,
population 494, more than 800 farmers
from seven northwestern Minnesota
counties which were recently designated
by the Secretary cf Agriculture as dis-
aster counties eligible for emergency
loans under Public Law 38 met with the
State of Minnesota USDA Disaster Com-~
mittee and the national Administrator
of the Farmers' Home Administration.

The Disaster Committee and the FHA
Administrator met with these Minnesota
farmers at the request of State Repre-
sentative Ben, M. Wichterman, when it
became clear that the Department of
Agriculture would not take effective
emergency action to help farm families
in the area without an official recom-
mendation for help from the State USDA
Disaster Committee. I am glad to re-
port that the Secrefary of Agriculture
responded promptly to my request to ar-
range this meeting, and I believe the De-
partment will now have sufficient data
upon which to take effective action in the
Northwestern Minnesota disaster area.

The group at Oklee passed a number of
resolutions dealing with specific needs
of the area, which I have now received.
Mr. President, I ask unanimous consent
to have printed at this point in the Rec-
orp, the resolutions adopted by more
than 800 farmers meeting on July 17,
1957, at Oklee, Minn.:

There being no objection, the resolu-
tions were ordered to be printed in the
RECORD, as follows:

REsoLvuTions From THE FARMERS oF RED LAKE,
PoLk, CLEARWATER, PENNINGTON, MARSHALL
COUNTIES OF THE STATE OF MINNESOTA

Whereas the farming community in this
area has suffered the natural calamity of ex-
cessive rainfall and the financial reserves
of many have disappeared and their equities
are reduced to the point of disaster, be it
tinerefore resolved that an appeal to the
Farmers' Home Administration be made for
assistance for an intermediate credit pro-
gram to give financial aid in sufficient
amount so as to enable a farmer to consoli-
date his accumulated indebtedness to be re-
paid over a period of not less than 10 years.
Be it further resolved that should a matural
calamity again strike, during the period of
the loan, additional credit could be made
available and the length of the loan ex-
tended.

Wheres many farmers in our disaster area
have been unable to secure sufficient quan-
tities of hay and whereas there are fields in
our area growing hay crops that are con-
tained in the soil bank program, be it there-
fore resolved that the USDA release that soil
bank acreage that is growing that hay crop
and that the farmer may still be eligible to
receive his soil bank payment as contracted.

Whereas the farming community in this
area of the State has suffered the natural
calamity of excessive rainfall and whereas
the entire drainage system in this area is
funneled into the Red River of the North and
whereas our overall dralnage has not been
developed as adequate to handle such a dis-
aster and whereas the area is so large as to
render the soll conservation district as insuf-
ficilent, be it therefore resolved that a water
shed area for the Red River and its tribu-
tarles be established so as to survey the
entire area and initiate a drainage develop-
ment program to alleviate our distress. Be
it further resolved that consideration be
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given to the establishment of a reservolr to
contaln our excessive rain.

Whereas many farmers of the northwest-
ern part of Minnesota have suffered the loss
of their entire crop and livestock feed during
the past year, and whereas these same people
are unable to secure adequate credit to buy
necessary feed, now therefore be it resolved
that immediate grants be given those dis-
tressed farm operators to secure hay and
feed to maintain their livestock enterprises.

HUMANE SLAUGHTER OF LIVE-
STOCK—LETTER

Mr. CARLSON. Mr. Presideni, the
board of directors of the Kansas Live-
stock Association have written me a let-
ter in which they express their opposi-
tion to H. R. 8308, which deals with
humane slaughter of livestock.

In their letter to me, the directors of
the organization state they strongly fa-
vor humane treatment in the handling,
transportation, and slaugnter of live-
stock; but they urge that progress in
this matter be made through the con-
tinued cooperation of various persons
and agencies which are affected by this
proposed legislation.

I ask unanimous consent that the let-
ter be printed in the Recorp, and re-
ferred to the appropriate committee.

There being no objection, the letter
was referred to the Committee on Agri-
culture and Forestry, and ordered "o be
printed in the REecorp, as follows:

KANSAs LIVESTOCK ASSOCIATION,
Topeka, Kans., July 17, 1957.
Hon. FRANK CARLSON,
Senate Office Building,
Washington, D. C.

DEAR SENATOR CARLSON: Our board of di-
rectors, meeting in Garden City July 12, op-
posed H. R. 8308, a bill which deals with
humane slaughter of livestock. Our group
feels that the bill would only cost livestock
producers. Packers have for some time co-
operated in a joint committee with the Hu-
mane Society in improving methods of han-
dling livestock.

Our directors strongly favor humane treat-
ment in the handling, transpertation, and
slaughter of livestock but urge that progress
in this matter be made through the con-
tinued cooperation of packers, producers,
and handlers, and the Humane Society,
rather than through legislation.

We hope you will consider our stand in
this matter.

Very truly yours,
A. G, PicKETT, Secretary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JOHNSTON of South Carolina, from
the Committee on Post Office and Civil
Service, without amendment:

8. 1411, A bill to amend the act of August
28, 1950, relating to the suspension of em-
ployment of civlian personnel of the United
States in the interest of national security
(Rept. No. 686); and

S.1901. A bill to amend section 401 of
the Federal Employees Pay Act of 1045, as
amended (Rept. No. 687).

By Mr. JOHNSTON of South Carolina, from
the Committee on Post Office and Civil
Service, with an amendment:

S5.2127. A bill to amend section 3 (d) of
the Federal Employees' Group Life Insur-
ance Act of 1954, relating to the reduction
in amounts of insurance of persons over the
age of 66 (Rept. No, 688).

July 19

By Mr. JOHNSTON of South Carolina, from
the Committee on Post Office and Civil
Service, with amendments:

S.019. A bill relating to holiday work by
rural carriers (Rept. No. 689).

By Mr. BIBLE, from the Committee on the
District of Columbia, without amendment:

S.1841. A bill to authorize the District of
Columbia Board of Education to employ re-
tired teachers as substitute teachers in the
public schools of the District of Columbia
(Rept. No. 680); and

H.R.4932. An act to amend the act of
July 11, 1947, to increase the maximum rate
of compensation which the director of
Metropolitan Police force band may be
paid (Rept. No. 691).

By Mr. BIBLE, from the Committee on the
District of Columbia, with amendments:

H.R.1937. An act to authorize the con-
struction, maintenance, and operation by the
Armory Board of the District of Columbia
of a stadium in the District of Columbia, and
for other purposes (Rept. No. 692).

By Mr. BUTLER, from the Committee on
the Judiciary, without amendment:

H.R.4240. An act for the relief of Cor-
nelia 8. Roberts (Rept. No. 693).

EXECUTIVE REFORT OF A
COMMITTEE

As in executive session,

The following favorable report of a
nomination was submitted:

By Mr. GREEN, from the Committee on
Foreign Relations:

H. Freeman Matthews, of the District of
Columbia, to be Ambassador Extraordinary
and Plenipotentiary to Austria.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time, and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. JOHNSTON of South Carolina
(by request) :

5.2588. A bill to credit to postal revenues
commissions on pay telephones located in
postal facilities and other ltems of revenues
which otherwise would be required to be
deposited by the Post Office Department in
miscellaneous receipts of the Treasury, and
for other purposes; to the Committee on Post
Office and Civil Service.

By Mr. SPARKMAN:

S.2589. A bill to amend title 10, United
States Code, entitled “Armed Services Pro-
curement Act of 1947"; to the Committee on
Armed Services.

By Mr. YARBOROUGH:

S5.2590. A bill to provide for the estab-
lishment of a veterans' hospital in south
Texas; to the Committee on Labor and
Public Welfare.

(See the remarks of Mr. YARBOROUGH when
he introduced the above bill, which appear
under a separate heading.)

By Mr. WATKINS:

S.2591. A bill for the relief of Anastassia
Kati Oborn; to the Committee on the
Judiciary.

By Mr. JACESON:

8.2592. A bhill to amend the law relating
to the execution of contracts with Indian
tribes; and

S5.2593. A bill to promote the increase and
diffusion of knowledge of the polar regions,
the Arctic and Antarctic; to the Committee
on Interior and Insular Affairs.

By Mr. JACKSON (by request) :

8. 2594, A bill to transfer certain property
and functions of the Housing and Home
Finance Administrator to the Secretary of
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the Interlor, and for other purposes; to the
Committee on Banking and Currency.
By Mr. SPAREMAN (for himself and
Mr. THYE) :

5.2505. A bill to authorize the employ-
ment of working capital funds in the pro-
curement and replacement of durable pro-
ductive equipment; to the Committee on
Armed Services.

By Mr. SPAREMAN:

8. J. Res. 126. Joint resolution placing cer-
tain individuals who served in the Armed
Forces of the United States in the Moro
Provinece, including Mindanao, and in the
islands of Leyte and Samar after July 4,
1902, and their survivors, in the same status
as those who served in the Armed Forces dur-
ing the Philippine insurrection and their
survivors; to the Committee on Finance.

PRINTING AS A SENATE DOCUMENT
THE REPORT OF ACTING SECRE-
TARY OF AGRICULTURE ON METH-
ODS OF IMPROVING FEED-GRAIN
PROGRAM

Mr. ELLENDER submitted the follow-
ing resolution (S. Res. 168), which was
referred to the Committee on Rules and
Administration:

Resolved, That there be printed as a Sen-
ate document the report from the Acting
Secretary of Agriculture on possible methods
of improving the feed-grain program pur-
suant to Senate Resolution 125, 85th Con-
gress, lst session, and that 2,500 coples be
printed for the use of the Senate Committee
on Agriculture and Forestry.

CONSTRUCTION OF A VETERANS
HOSPITAL IN SOUTH TEXAS

Mr. YARBOROUGH. Mr. President,
the 14th and 15th Congressional Dis-
tricts of Texas embrace 32 counties, with
a population of approximately 1 million
persons, and an area of 34,168 square
miles. In all of this area, Mr. President,
there is not one Veterans’' Administra-
tion hospital. In all of this vast area
from San Antonio to the Rio Grande
River and from San Antonio to the Gulf
of Mexico, veterans seeking hospitaliza-
tion must travel many miles; some of
them must travel over 400 miles to the
nearest Veterans’ Administration hos-
pital. It is uneconomical to the Gov-
ernment, and also a physical hardship
on the veterans to require them to travel
such long distances to veterans' hos-
pitals.

This is an area which includes the rich
Rio Grande Valley of Texas and the sea-
ports of Corpus Christi and Brownsville,
which are large deepwater seaports.
The population in this area is increasing
at a rapid pace, and the hospital needs
of our veterans are similarly increasing.
Unfortunately, we veterans are not get-
ting any younger. Recent testimony
before the House Committe on Veterans’
Affairs reveals that there are 300,000
veterans in this area. The need is im-
mediate.

Mr. President, I introduce a bill pro-
viding for a Veterans' Administration
hospital in either the 14th or 15th Con-
gressional District of Texas, and request
that it be read and referred to the appro-
priate committee.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred.

CIII—T762
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The hill (S. 2590) fo provide for the
establishment of a veterans’ hospital in
south Texas, introduced by Mr. Yar-
BOROUGH, was received, read twice by its
title, and referred to the Committee on
Labor and Public Welfare.

CIVIL RIGHTS—AMENDMENTS

Mr. WATKINS., Mr, President, I sub-
mit an amendment which I intend
to propose to House bill 6127, the
civil-rights bill. I ask that the amend-
ment be printed and lie on the table,
and that it also be printed in the REc-

ORD.

The PRESIDENT pro tempore. The
amendment will be received and print-
ed, and will lie on the table; and, with-
out objection, the amendment will be
printed at this point in the Recorbp.

The amendment submitted by Mr,
WaTKINS is as follows:

On page 9, beginning with line 10, strike
out down to and including line 18 on page
10, and insert the following:

“PART III—TO STRENGTHEN THE CIVIL RIGHTS
STATUTES

“Sec. 121. (a) Whenever any person, act-
fng under color of any law, statute, ordi-
nance or regulation, has engaged, or there
are reasonable grounds to believe is about to
engage, in any act or practice which would
deprive any person of the equal protection of
the laws by reason of his color, race, religion,
or national origin, the Attorney General may
institute for the United States a civil action
for preventive relief, including an applica-
tion for a permanent or temporary injunc-
tion or restraining order; provided, that
nothing in this subsection chail grant to the
Attorney General any additional authority
to that which now exists to institute a civil
action where the acts or practices alleged to
deprive any person of the equal protection
of the laws relate to attendance at public
schools or the use of parks or other public
facilities by the various races. In any pro-
ceeding hereunder, the Unifted States shall
be liable for costs the same as a private per-
son.

“{b) If two or more persons in any State
or Territory conspire for the purpose of pre-
venting or hindering the constituted au-
thorities of any State or Territory or any
legal subdivision or agency thereof from
glving or securing to all persons within such
State or Territory the equal protection of
the laws, the Attorney General, at the re-
quest of the constituted authorities which
are the object of said conspiracy, may in-
stitute for the United States a civil action
for preventive relief, including an applica-
tion for a permanent or temporary injune-
tion or restralning order.

“{e) Nothing in this section shall be con-
strued as impairing any rights secured by
the Constitution and laws of the United
Btates, or any remedies already existing for
their protection and enforcement.”

Mr. CASE of South Dakota submitted
amendments, intended to be proposed by
him, to the bill (H. R. 6127) to provide
means of further securing and protect-
ing the civil rights of persons within the
jurisdicion of the United States, which
were ordered to lie on the table and to be
printed.

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC., PRINTED IN THE
RECORD
On request, and by unanimous con-

sent, addresses, editorials, articles, etc.,
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were ordered to be printed in the Recorp,
as follows:
By Mr. HUMPHREY:

Address delivered by Representative Mc-
Govern, of South Dakota, at the IUE-AFL—-
CIO civil rights conference in Chiecago, Ill., on
May 25, 1957,

PRESIDENTIAL POLICY AND
RESPONSIBILITY

Mr. SYMINGTON. Mr. President,
early this year, President Eisenhower
presented to the Congress a budget for
the Department of Defense of $36,128,-
g_an,ocu, exclusive of military construc-

ion.

This military budget was reduced by
the House of Representatives some
$2,687,000,000. The President there-
upon got out his pruning knife, and,
after reviewing the entire situation,
agreed to more than half of the House
reduction.

As to the remaining some $1,220,000,-
000, however, the President could not
have been more firm in his position that
the Congress should restore that
amount. In fact, in an extraordinary
efiort to obtain the restoration of this
$1,220,000,000 in a televised broadcast
last May 14, he appeared before the peo-
ple of this country and the Free World.

This is what the President said:

I earnestly believe that this defense budget
represents, in today's world, the proper di-
viding line between national danger on the
one hand and excessive expenditures on the
other. If it is materially cut, I belleve the
country would be taking a fearful gamble.
For myself, I have seen unwlse military cuts
before. I have seen their terrible conse-
quences; I am determined to do all I can to
see that we do not follow that foolhardy
road again,

Many of us believed in his sincerity
at that time. Accordingly, we endeav-
ored to have this money restored, in
accordance with the President's urgent
appeal. Nine hundred seventy-one mil-
lion dollars was restorecd by the Senate—
about 80 percent of what the President
requested.

To our amazement, we now find that
when the House and Senate conferees
met earlier this week, the President sent
to them two letters, botl. suggesting that
most of his requested restoration be
eliminated,.

In other words, in May, President
Eisenhower said this reduction would be
a “fearful gamble”; that he had seen
before the “terrible consequences of
such action”; and that he did not want
again to follow “a foolhardy road.”

But now, within the space of a few
weeks, he again reverses his position.

Mr. President, this is incredible irre-
sponsibilty.

With such vacillating policies, how can
anyone direct the destinies of this
Nation?

Where is the leadership?

What are the people to think?

What is the Congress to think?

In the future, when the President
speaks on the subject he is supposed to
know best, are we to respect his judg-
ment—or are we to ignore it?

It is becoming ever more clear that
we do not have the character and type
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of determined leadership necessary to
fulfill the position that destiny has given
us in the free world.

Mr, President, none of this is made up.
I merely point out the record, as we
continue down the road.

Mr. CLAREK. Mr. President, will the
Senator from Missouri yield to me?

The PRESIDING OFFICER (Mr.
SeArRgMAN in the chair). Does the Sen-
ator from Missouri yield to the Senator
from Pennsylvania?

Mr, SYMINGTON. Iam glad to yield
to my able colleague from Pennsylvania.

Mr. CLARK, Mr, President, I hold in
my hand an editorial entitled “Going It
Alone on Disarming?” The editorial was
published today in the Philadelphia
Inquirer,

The last paragraph of the editorial is
so pertinent to the able comments made
by my friend, the distinguished Senator
from Missouri—with which comments I
find myself in complete agreement—that
I wish to ask him whether he believes
that the following portion of the edi-
torial rather well states what he has just
told the Senate:

Everybody wants lower costs and taxes—
but no American wants these boons at the
risk of national safety. We have already cut
back our air and missile programs. Let us
not go it alone on disarmament before the
Soviet Union, by deeds and not by Inflamed
rhetoric, proves beyond the smallest doubt
its intent to work with us for a peaceful
world. ’

Is the Senator from Missouri in accord
with that sentiment?

Mr. SYMINGTON. Completely. In
addition, the vacillating policies of the
President of the United States with re-
spect to what this country needs in its
Military Establishment are not only
making a joke out of the disarmament
conference now going on in Great Brit-
ain, but also are making the United
States a laughingstock among the think-
ing people of the free world, as well as
those behind the Iron Curtain.

Mr. CLARK. I wonder if the Senator
will yield long enough so that I may ask
unanimous consent that the editorial
from the Philadelphia Inquirer may be
printed at this point in my remarks.

Mr. SYMINGTON. I shall be happy
to do so, and I thank the distinguished
Senator.

‘The PRESIDING OFFICER. Is there
objection?

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

GomNGg IT ALONE ON DISARMING?

Defense Secretary Wilson's order to reduce
America’s Armed Forces, for economy rea-
sons, by close to 100,000 before the end of
the year raises two questions:

Is this the right time to make such a sub-
stantial cut in the Nation’s military strength,
even for a saving of $200 million?

Are there not means to yield sizable econ-
omies in the Armed Forces which would not
amount, in effect, to unilateral disarmament
by this country?

We are dubious about Secretary Wilson's
order in spite of his assurance that the pro-
posed reductions can be made without ma-
terially affecting deployments of major com=
bat units abroad.

The fact remalins, whatever the success of
the streamlining technique by which Mr.
Wilson hopes to ease over the reduction, that
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the word has gone out to cut the Army by
roughly 50,000, the Air Force by 25,000, the
Navy by 15,000, and the Marines by 10,000.
Actually the slash will be a few thousands
less than the specified 100,000.

It is true that the size of the administra-
tion’s budget has brought loud demands for
economy, But should these cries for reduced
spending be permitted to dictate economies
which conceivably could curtail vital na-
tional defenses? We don't think so,

Back of Secretary Wilson's order, which
the President has approved is, of course, the
somewhat quleter international situation
and the recent downgrading of the old Sta-
linist fire-eaters in Moscow. Threats of
Communist aggression are at least in abey-
ance and patient efforts are being made in
London for a first step toward general dis-
armament.

But there is as yet no proof that the Soviet
Union has in any way dropped its sights from
eventual world domination.

Meanwhile, President Eisenhower has
warned that a $400 million slash in foreign
aid funds made by the House is a “threat to
our Nation’s security.” Is there no threat to
security in the $200 million slash in our
present Armed Forces?

Meanwhile, also, the House Government
Operations Committee has come up with the
information that 10 years and $300 million
have been spent to find out that the military
buys 3,128,613 separate items—including 3,-
480 different styles of shoes. With a greater
degree of Armed Forces unification, couldn't
all this buying be standardized to produce
not only lower costs but greater efficiency?

Speaking of the lack of unification, the
operations committee has discovered inter-
service disputes even over how long bacon
should be smoked. The Army and Marine
Corps want their frozen slab bacon smoked
42 hours but the Navy says 24 hours is
enough. Couldh't a great deal of money be
saved on bacon, shoes, and a few hundred
thousand other items if the Defense De-
partment really got down to business on
unified supplies procurement?

In the current Newsweek magazine Gen.
Carl Spaatz, former Alr Chief of Stail, gives
a pointed warning:

“If Khrushchev is sincere about wanting to
make a new start, let him prove it by per-
mitting the reunification of Germany and
by restoring the independence of the Middle
European corridor from the Baltic States to
Rumania. When he does all this it wlll be
time for the United States to consider real
disarmament.”

Everybody wants lower costs and taxes—
but no Ameriacn wants these boons at the
risk of natlonal safety. We have already cut
back our air and missile programs. Let us
not go it alone on disarmament before the
Soviet Union, by deeds and not by inflamed
rhetoric, proves beyond the smallest doubt
its intent to work with us for a peaceful
world.

CIVIL RIGHTS—AMENDMENTS

Mr. ENOWLAND. Mr. President, I
desire to send amendments to the desk,
and I ask that they be printed and lie on
the table. Briefly, the amendments pro-
vide that the reports to be made by the
Commission under part I shall not only
be made to the President but shall also
be made to the Congress of the United
States. Secondly, the amendments pro-
vide that the Director shall be appointed
by the President by and with the advice
of the Senate of the United States.
Third, they strike out the provision of
the bill providing for volunteer help for
the Commission.

I think these are all constructive
amendments to part I, and I shall discuss

July 19

them at a later time when the matter is
before the Senate.

The PRESIDING OFFICER. The
amendments will be received and print-
ed, and will lie on the table.

THE DEBATE ON THE CIVIL RIGHTS
BILL

Mr. SMITH of New Jersey. Mr. Presi-
dent, I want to take this occasion to ex-
tend my warmest congratulations to our
two leaders during the debate on the
civil-rights bill. I wish to say, first, I did
not collaborate with the Senator from
Montana [Mr. MawsFierp]l on what he
had to say about it this morning, but I
am always happy to be on the same side
as the Senator from Montana.

Mr. MANSFIELD. I wish tosayIhave
not seen the Senator from New Jersey
from late yesterday afternoon until just
now.

Mr. SMITH of New Jersey. I am glad
we have taken care of that alibi.

The Senator irom Texas [Mr. JoHN-
son] and the Senator from California
[Mr. EnowLAND] deserve the commen-
dation of all of us for the masterly way
they have kept this debate on a plane of
sound and intelligent analysis and have
influenced the Members on both sides to
refrain from bitterness or extravagant
statements, and to get right at the issues
that are facing us.

I think a special note of commenda-
tion is due to the Senator from North
Carolina [Mr. Ervin] and the Senator
from New York [Mr. Javirs] for the
masterly manner in which they have ex-
plained, from their respective points of
view, the significance of part III.

A word is due to the press, also. I
never saw a debate more accurately re-
ported, and I refer especially to the col-
umns of Roland Evans in the New York
Herald Tribune, and William White in
the New York Times.

I was particularly impressed this
morning by an article in the New York
Times entitled “Civil Rights Bill Is Legal
Tangle,” by E, W. Eenworthy. This was
such a fine summary of where we seem
to be at the present moment that I think
it will be helpful to every Member of the
Senate to read it carefully before we vote
on the pending amendments next week.

Mr. President, I ask unanimous con-
sent that the article in question be pub-
lished in full in the body of the Recorp
in connection with my remarks.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

CiviL-RIGHTS BILL Is LEGAL TANGLE—ANALYSIS
oF How MEASURE GREW TRACES DIFFERENT
STATUTES INVOLVED

(By E. W. Eenworthy)

WasHINGTON, July 18.—After the first 2
weeks of Senate debate on civil rights, a good
many citizens probably share the views of
Dick the Butcher in Henry VI.

“The first thing we do,” said Dick, “let's
kill all the lawyers.”

Ordinary citizens, however, were not the
only ones lgnorant of all the bill contained.
It breezed through the House with scarcely
any attention to the questions that have
embroiled the Senate and made major dele-
tions and amendments certain.

And even President Eisenhower concedsd
that he had thought the bill’s principal ob-
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jective was the right to vote and that upon
rereading it, he had discovered “certain
phrases I didn’t understand.”

The widespread confusion has arisen from:

The discovery that the bill permits en-
forcement of school integration, as well as
the right to vote, by Federal court injunction.

The assertion by southern Senators that
the bill contemplates the use of Federal
troops to carry out integration decrees.

The tangled legal question of whether a
nonjury trial of contempt cases arising out
of violation of an injunction—as provided by
the bill—is a deprivation of baslc constitu-
tional rights.

To take up these matters in order, how
did the idea become so widely accepted that
the bill’'s sole purpose was to fashion teeth
for Federal right-to-vote laws?

VOTING RIGHTS STRESSED

In the first place, because the administra-
tion's ecivil-rights program in 1956 concen-
trated on voting rights. It asked Congress
for legislation authorizing the Attorney Gen-
eral to bring injunction proceedings against
anyone depriving, or threatening to deprive,
a citizen of voting rights, guaranteed without
distinetion of race, in section 1971 of title
42, United States Code.

As for other civil rights, Attorney General
Brownell, in his 1956 message to Congress,
merely recommended that the proposed Civil
Rights Commission study legislation author-
izing the Attorney General to “initiate civil
action where necessary” to protect such
rights.

Thus, the idea became implanted that the
administration was chiefly interested in
guaranteeing the franchise. There was no
specifiec mention of school integration.

When the administration submitted a draft
of legislation last winter, that, too, contained
no specific mention of school integration.

However, part III of the draft bill called
for the addition of two paragraphs providing
for injunctions, to section 1985 of title 42,
United States Code. The pertinent part of
section 1985, which derives from acts passed
by Congress in 1861 and 1871, reads:

“If two or more persons * * * conspire
*# = * for the purpose of depriving, either
directly or indirectly, any person or class of
persons of the equal protection of the laws,
or of equal privileges and immunities under
the laws * * * the party so injured * * *
may have an action for the recovery of
damages."”

By the Supreme Court’s 1954 ruling, school
segreation became a deprivation of equal
privileges covered by section 1985.

Thus, the Federal power to control deseg-
regation by injunction was inserted into the
civil rights bill by reference.

In testimony before a Senate Judiciary
subcommittee last February, Mr. Brownell
made quite clear that the bill did provide
such power, and was not limited to voting
rights. But this atiracted little notice at
the time.

USE OF TROOPS IMPLICIT

‘What, then, of the Southern charge that
the bill envisages the use of troops?

The power is in the bill—though again not
stated explicitly. In the United States Code,
2 pages on from section 1985, is section 1993,
which is derived from laws passed in 1866 and
1870. Section 1993 reads:

“It shall be lawful for the President of the
United States, or such person as he may
empower for that purpose, to employ such
part of the land or naval forces of the United
States, or of the militia, as may be necessary
to aid in the execution of judicial process
issue under sectlons * * * 1985-1992 of this
title [42] * * *»

Thus section 1993—the use of troops—ap-
plies to section 1885, which now includes
school integration as one of the equal privi-
leges guaranteed by the Constitution.
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Both school integration and the use of
troops are in part III of the bill, and the
prospect is that this part will be knocked out
altogether.

Therefore the great struggle is likely to
come over whether those who violate a court
injunction against interference with voting
rights should, or should not, have a jury trial
in contempt proceedings.

‘The bill does not specifically mention what
kind of a trial the accused shall have. But
it empowers the Attorney General to ask for
an injunction whenever “any person has en-
gaged" or there is reason to believe he is
“about to engage” in acts to deprive another
of voting rights.

The reason that the United States in this
way is made a party under the bill is found
in section 3691, title 18 of the United States
Code, which reads:

*“Whenever a contempt charged shall con-
sist in willful disobedience of any lawful
writ * * * of any district court of the
United States * * * and the act or thing
done or omitted also constitutes a criminal
offense under any act of Congress, or under
the laws of any State in which it was done or
omitted, the accused, upon demand therefor,
shall be entitled to trial by a jury.

‘“This section shall not apply * * * to
contempts committed in disobedience of any
lawful writ * * * entered in any suit or
action brought * * * in the name of * * =
the United States.”

Thus because the injunctive proceedings

would be initiated by the Attorney General,
cases of contempt would be tried without
jury.
Bupporters of the bill argue that there is
nothing irregular or even uncommon about
this, that contempt cases in equity proceed-
ings—and they would be equity proceedings
under the new bill—are usually trled with-
out jury. They cite some 28 statutes per-
mitting such nonjury trials for contempt,
including the Sherman Antitrust Act.

Opponents of the bill contend the cases
are not parallel. Suppose, they argue, that
in an antitrust equity sult a judge finds that
a monopoly exists and orders the company
to sell a factory or divest itself of 100,000
shares of stock.

If the company refuses, it can be fined, or
its officers jalled, in contempt proceedings
for violating the judge’s orders. But the
officers cannot be tried and punished for
committing a eriminal act, because the re-
fusal to sell Is not a crime.

On the other hand, the bill's opponents
argue, to deprive a citizen of the vote, or to
conspire to prevent him from voting, iz a
crime under Federal law (for example, title
18, United States Code, secs. 241 and 242)
and many State laws.

Contrary to equity procedure, the bill's
opponents argue, the bill permits the court
to issue Injunctions against an act that is a
crime. If Jones is enjoined from interfering
with Smith’s voting rights and does so, he
will not only have violated the order but
committed a crime. But he will be tried
and convicted by a judge without jury for
the contempt and not for the crime. This,
they argue, is a deprivation of jury trial
guaranteed by the Constitution.

DEATH OF MR. BARAK MATTINGLY

Mr, SMITH of New Jersey. Mr. Presi-
dent, I noted with great regret in this
morning's newspaper the passing of an
old friend of many of us on this side of
the aisle, Mr. Barak Mattingly, ex-
national Republican committeeman from

I ask unanimous consent that the arti-
cle, which appeared in the New York
Times this morning, announcing Mr.
Mattingly’s death, be published at this
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point in the body of the ReCoRrD in con-
nection with my remarks,

Mrs. Smith and I desire to extend to
his widow and the other members of
Mr. Mattingly’s family our deepest sym-
pathy.

There being no objection, the article
was ordered o be printed in the Recorp,
as follows:

BaraKk MATTINGLY oF Missovrt GOP—Ex-
NATIONAL COMMITTEEMAN DEAD—MEMBER
oF GrouP THAT BACEED EISENHOWER

Sr. Louss, July 18.—Barak T. Mattingly,
attorney and former Republican national
committeeman from Missouri, died in his
home here today after a heart attack. He.
was 56 years old.

Mr. Mattingly was a leader in many Re-
publican intraparty feuds in Missouri. Al-
though he held no party post in recent years,
he was regarded as the State’s dominant Re-
publican leader.

Starting as a GOP precinct worker 30 rears
ago, Mr. Mattingly rose to become an ad-
viser to the Eisenhower administration. He
was a member of the so-called Commodore
Hotel group that induced General Eisen=
hower to seek the Presidency in 1952.

He served as treasurer of the original Na-
tional Elsenhower for President group, which
included such persons as former Gov.
Thomas E. Dewey of New York, Attorney
General Herbert Brownell and Henry Cabot
Lodge.

Mr. Mattingly, who mever sought public
office, served as chalrman of the Republican
State Committee in 1937-39 and as Republi-
can Committeeman {from Missouri from
1940 to 1948. He was counsel for the na-
tional committee in 194849,

A strong supporter of Governor Dewey, he
threw Missouri's votes to the New York leader
in the 1944 and 1948 Republican conventions.

In 1848 he supported Roscoe C. Hobbs to
be his successor on the National Committee.
Mr. Hobbs lost to the 1ate Howard V. Stephens
in a bitter fight, but Mr. Mattingly soon re-
gained the upper hand in Missourl Grand
Old Party activities.

Mr. Mattingly also was a central figure in
the recent party battles for control of Fed-
eral patronage in Missouri. His faction de-
feated others headed by A. D. (Bud) Welsh,
formerly National Committeeman, and Elroy
W. Bromwich, present Committeeman.

He had an extensive law practice as a sen-
for partner in the St. Louis law firm of
Lowenhaupt, Mattingly, Chasnoff, Freeman
& Holland. He also was board chairman of
Ozark Airlines and the Bank of Ferguson
and a director of the Bank of St. Louis and
other firms,

Mr. Mattingly, who was born in Eureka,
Ark., attended Marvin College in Federick-
town, St. Louis University and the City
College of Law.

He is survived by his widow and his
mother.

THE PROS AND CONS OF ALLOWING
COMMERCIAL BANKS TO UNDER-
WRITE STATE AND LOCAL REVE-
NUE BONDS

Mr. WILEY. Mr, President, I have
been pleased to receive from Mr. Bernard
R. Hillenbrand, executive director of the
National Association of County Officials,
a reprint of a most helpful debate on a
vital question which I know is of deep
interest to my colleagues.

The question is, Shall commercial
banks underwrite local revenue bonds?

One of the participants in the debate
was our distinguished colleague from
Pennsylvania [Myr. Crark], whose long
record of State and local service makes
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him well qualified to comment on this
subject.

The opposition viewpoint was likewise
ably held up by Mr, T. Henry Boyd, vice
president of Blyth & Co.

I need hardly remind my colleagues
that State and local governments face
the need today for an enormous amount
of borrowed funds.

I commend this published debate to
my colleagues, and I trust that the Sen-
ate Banking and Currency Committee
will find it possible to give its early con-
sideration to this subject.

I send to the desk the text of the re-
print. To it, I append an article describ-
ing the controversy, as published in the
Christian Seience Monitor issue of July
16.

I ask unanimous consent that both
these items be printed in the body of the
RECORD.

There being no objection, the articles
were ordered to be printed in the REcorp,
as follows:

BorH Sipes oF A CONTROVERSIAL ISSUE: SHALL
COMMERCIAL BANKS UNDERWRITE LOCAL REV-
ENUE Bonps?—"YES,"” Says UNITED STATES
SENATOR JOSEPH S. CLARK—"No,” SAYsS IN-
VESTMENT BANKER T. HENRY BOYD

A BETTER DEAL FOR STATE AND MUNICIPAL
REVENUE BONDS

It won't come as news to the readers of
this publication that States and local gov-
ernments are being forced to pay more and
more in interest charges on money required
for public works. To help stem this trend,
I have introduced a bill—S. 2021—which
should result in the reduction of interest
rates on State and municipal revenue bonds,
thus saving the taxpayers millions of dollars.
It is now pending before the Senate Commit-
tee on Banking and Currency.

8. 2021 would break what amounts to a
monopoly by a few investment dealers on the
underwriting of revenue bonds. It would
accomplish this by opening up the competi-
tion to commercial banks—which haye been
50 helpful in the marketing of general obli-
gation bonds. Commercial banks would be
authorized to underwrite (1) revenue bonds
of a quality acceptable to the Comptroller of
the Currency, and (2) short-term obligations
of local public housing agencies when backed
by State local contracts.

I was particularly pleased when the only
two Senators who are former mayors of major
cities jolned me in sponsoring this bill,
Senator FrRavK J. LauscHe, former mayor of
Cleveland, and Senator Huserr H. HumMm-
PHREY, former mayor of Minneapolis. Sen-
ators EsTeEs KEFAUVER (Democrat, of Tennes-
see) and WayNE MorseE (Democrat, of Ore-
gon) are also cOSPONSOrs.

Commercial banks are prohibited by the
Glass-Steagall Banking Act of 1933 from
dealing in bonds which are backed only by
the earnings from governmental enterprises.
But significant changes in the last 24 years
justify a review of State and local bond
financing needs, including this prohibition.

Today we are faced with an increasing
volume of public improvement construction
required to meet present and future needs.
State and local governments must issue and
sell in the competitive market public secu-
rities to obtain the capital funds to finance
various public improvements, such as schools,
hospitals, roads, water and sewer systems,
housing, ete. In the past, the vast majority
of public improvements were financed by
general obligation bonds; that is, bonds
which are secured by the general resources
of the lssuing State or locality. But today
nongeneral obligation financing has amount-
ed to about one-third of the total.
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For example, in 1954, revenue bonds repre-
sented 46 percent of the total of new issues
of State and local bonds. In the last 3
years alone, State and local governments
have undertaken 438 issues of revenue bonds
amounting to $4.1 billion. These issues in=
volved all 48 Btates, Puerto Rico, and Hawall.

In spite of the great increase in public
projects, and in spite of the great increase
of revenue bond financing, a limited num-
ber of investment dealers have a monopoly
on the underwriting of revenue bond issues.
As a consequence, a large share of the capital
market is not now being tapped. The State
and local governments are being deprived
of the benefit of commercial bank participa-
tion of their required public financing.

The broader the market for public secu-
rities, the more assurance there would be
that State and local governments would be
able to obtain the lowest possible interest
rates. The saving to the public can be
illustrated by what happened in Kansas City,
Mo., in 1954. In November the city offered
a $5,875,000 issue of general obligation bonds.
Twelve bids were received; the lowest inter-
est rate was 1.728 percent. In October of
the same year, Kansas City offered $12 mil-
lion in first-class water revenue bonds, on
which the commercial banks could not bid,
Only four bids were received; the lowest
interest rate was 2.448 percent. Allowing 30
points for the 12-year difference in the terms
of the bonds, the revenue bonds still cost
0.4 percent more.

The New York City Housing Authority had
a similar experience in 1956. It sold short-
term obligations for both federally aided
projects and State-aided projects. The in-
terest cost to the authority for the State-
aided type, where the banks could not bid,
was over 0.4 percent higher than in the case
of the federally alded type, where the banks
could bid. There have been similar experi-
ences in other cities and States.

I do not expect 5. 2021 to have easy sail-
ing. The principal opposition will come
from the investment dealers who now enjoy
the exclusive right to underwrite all public
revenue bonds. One could hardly expect
them to welcome competition. Actually,
most underwriting is now being done by
only & small number of dealer firms: in 1954,
for example, 85 percent of the dollar volume
of State and local nongeneral obligational
bonds were purchased by underwriting syn-
dicates organized and managed by only 20
dealer firms. The opponents of 8. 2021 will
doubtless point out that only about 100 of
the country's 14,000 commercial banks are
now active in underwriting general obliga-
tional bonds of State and local governments
on a natlonal scale, and probably not that
many would engage in underwriting revenue
bonds. It would be desirable if more would
participate. But in any case this is hardly
an argument against the bill. Any new
competition is to the good, because wider
competition is bound to bring savings.

Opponents of this bill have tried to con-
jure up a claim that the fiscal soundness of
commercial banks would be placed in jeop-
ardy. But this argument has no merit.
The bill limits the underwriting operations
to obligations which are of the same quality
as those that the banks are authorized by
existing law to purchase for their own ac-
counts. Present limitations on the amount
which the banks may invest in such obliga-
tions would not be affected. Furthermore,
the high Iinvestment quality of revenue
bonds has been adequately demonstrated.
Many of them have a better rating than
comparable general obligation bonds, and in-
stances of default are as negligible in the
one case as In the other.

It has been suggested that bank capital is
not needed in public revenue-bond financ-
ing. In support of such suggestion, it has
been sald that there is no known instance
where the lack of avallable dealer capital has
been responsible for the abandoning of a
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project by a governmental authority. This
is not the basic point. The merits of the
need for S. 2021 cannot be fairly tested on
the basis of whether bank capital is essential
to any particular underwriting, the real test
is whether bank participation would enable
such loans to be made more advantageously
at lower interest costs. The experience of
States and municipalities in selling their
general obligation bonds has proved that the
broadest possible competition for such issues
tends to lower financing costs. No matter
who underwrites a particular bond issue, its
marketability iz better for having had the
benefit of this broader competition.

I believe that the public interest requires
the fullest possible play of free competition
in supplying funds for public purposes. The
bill I introduced, S, 2021, would, without
violating the fiscal integrity of our banking
system, lead to better financing opportunities
for our State and local governments,

(About the author: Senator JoserH S.
Crark, Democrat, of Pennsylvania, was elect-
ed to the U. S. Senate November 6,
1956. Previous to this he served as mayor
of Philadelphia. From 1940 to 19852 he
served as controller of Philadelphia. He was
a member of the Pennsylvania State Con-
stitutional Convention and served as deputy
attorney general of the State and did trial
work in connection with closed banks. He
serves on the Senate Banking and Currency
Committee.)

A SUMMARY OF WHY WE OPPOSE COMMERCIAL
BEANK UNDERWRITING OF REVENUE BONDS

5. 2021 has recently been introduced in
the Congress to amend section 5136 of the
Revised Statutes of the United States (12
U. 8. C. 24) so as to authorlze commer-
cial banks to engage in the business of
underwriting and dealing in revenue bonds
and certain other types of special obligations
issued by States and municipalities. For al-
most 26 years—since the enactment of the
Glass-Steagall Banking Act of 1933—com-
mercial banks have been excluded from the
business of underwriting or trading in se-
curities with the limited exception of gen-
eral obligations (payable from ad valorem
taxes) of States and their political subdivi-
sions, and with the exception of United
States Government bonds and certain spe-
cialized federally sponsored securities. This
proposed legislation would partially repeal
this fundamental banking law.

The basic argument in support of this bill
appears to be that it would result in lower
interest rates. Particularly at this time of
tight money, such a claim naturally has
great appeal. Before it is endorsed as a
solution to this difficult problem, however, a
careful analysis should be made of its
validity. We believe that such an analysis
as well as a consideration of actual experi-
ence with both revenue and general obliga-
tion bonds, will show that the claim cannot
be supported, and that permitting com-
mercial banks to underwrite and trade in
revenue bonds will have no appreciable effect
on interest rates or the cost of money to
States, counties, or municipalities. We fur-
ther believe that it could lead to abuses
which, in the end, might have a very serious
adverse effect on our whole securities dis-
tribution system, with consequent reaction
detrimental to public financing.

First, therefore, let us look at some of the
factors that go into determining interest
rates. These are fundamentally the char-
acteristics and investment gquality of the
bonds themselves, and market conditions at
the time they are offered. Among the most
important market conditions are the demand
for funds by borrowers on the one hand, and
the supply of funds available from investors,
on the other hand. At the present time and
for some months past, the demand for funds
from individuals and corporations has been
s0 heavy in relation to the supply that in-
terest rates have been bid higher and higher.
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This trend has necessarily raised sharply
the interest costs of States and municipali-
ties, including their interest costs on general
obligation bonds (which, of course, commer-
cial banks have been and are now permitted
to underwrite and trade in). Consequently,
it is appropriate to pause a moment and ask
the question: If underwriting by commercial
banks would hold down interest rates on
revenue bonds, why has it not prevented in-
creases in the cost of borrowing on general
obligation bonds? The answer, of course,
is obvious—that commercial bank under-
writing of general obligation bonds is not
truly a factor which affects the interest rates
of these bonds.

Basically, it is investors—the real con-
sumers to whom bonds must ultimately be
sold—whose demand fixes interest rates.
These investors, made up of bhundreds of
thousands of individuals in the United
States, as well as substantlal institutions
such as insurance companlies, pension fund
trustees, savings and loan associations,
savings banks and commercial banks and
trust companles, constitute the market for
all kinds of securities. We do not mean
to deprecate the importance of commer-
cial banks, both as investors of their de-
positors’ funds and as investors of trust
funds. They are Important factors in the
money market. The point 1s, however,
that they are factors in their capacity as
investors, not as underwriters or dealers;
this proposed legislation would not broaden
in any respect their existing investment
ability.

Next, let us look briefly at the function of
the underwriter as distinguished from the
investor. In effect, the underwriter who pur-
chases bonds from a State, county, or mu-
nicipality for distribution to the public acts
primarily as a conduit from the issuer to the
ultimate investor who buys the bonds from
him. Ailthough the mechanics of the opera-
tion are by purchase and resale, the under-
writer in substance is merely rendering the
economic service of providing a guaranteed
distribution of bonds from the borrower to
the many individual and corporate investors
who ultimately provide the needed funds.
Since interest rates or yields are determined
primarily by the demands of these investors,
the effect of competition among underwriters
on a borrower’s cost of money is limited to
insuring to the borrower a coupon rate and
price to the public which realistically reflect
market worth of the particular bonds, and to
its operation on the “spread" or compensa-
tion received by the underwriters for their
services In assuming the risk of and in mak-
ing the public distribution.

Effective competition among underwriters
is therefore a significant factor, but if such
effective competition already exists in con-
nection with the distribution of any security,
the introduction of a few additional under-
writers into the competition will have a truly
negligible effect on financing costs. Analysis
of revenue bond financing experience in re-
cent years indicates that there is in fact in
this field truly effective competition among
the over 600 investment dealers in all 48
States and the District of Columbia engaged
in this business. These firms have ample
capital—their own money, not that of de-
positors—and over 34,000 employees, of whom
more than 13,000 are engaged in securities
sales. No difference in the effectiveness of
the competition among underwriters can be
found between revenue bonds (which com-
mercial banks may not underwrite) and gen-
eral obligation bonds (which they are per-
mitted to underwrite). This is underscored
when we realize that investment dealers, not
banks, underwrite nearly three-fourths of the
State and municipal general obligation bond
issues, and that over 80 percent of that
portion which has been underwritten by
commercial banks is concentrated in the
hands of some 25 large metropolitan banks,
These figures are based upon a careful statis-
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tical study which has been made of all State
and municipal general obligation bond issues
of $5 million and more in the period 1949-
53. It should also be noted that the great
bulk of the country's more than 14,000 com-
mercial banks are properly interested only in
banking, and do not engage in the securities
business at all, even in the general obligation
field open to them under existing law.

Why, then, if only a few banks are in-
terested anyway, is the proposed broadening
of bank underwriting authority such a bad
thing? Even though it may have no appre-
ciable effect on interest rates or cost of money
to States, counties, or cities, why should it be
opposed? The answer to this, in turn, can
be found by briefly examining a chapter from
banking history. Prior to 1933, the country’s
securities business was dominated by the
great commercial banks operating largely
through securities affiliates. The shocking
abuses which were made poessible by this com-
bination of commercial and investment bank-
ing were first disclosed in Congressional hear-
ings in 1931 which Senator Carter Glass de-
scribed as “almost the most extensive hear-
ings ever had on a banking measure.” After
the hearings, Congress enacted the Glass-
Steagall Banking Act of 1933, to put an end
to these evils and abuses, both actual and
potential. The root of the difficulty was
found to lie in the basic conflict of interest
which exists between the exercise of the
traditional banking funections of depository,
trustee, investor, and lender on the one hand,
and the conduct of the quite different busi-
ness of underwriting, distributing, and selling
bonds or other securities on the other. The
solution reached by Congress was to require
the separation of the businesses of commer-
cial and investment banking. Protection of
the public was shown to require such a di-
vorcement.

The only exception which in 1933 Congress
permitted to be made to this prohibition
against bank underwriting was that of obli-
gations of the United States Government
and certain Government agencies, and of
general obligations of States and their po-
litical subdivisions—a class of generally very
high grade bonds. Banks were undoubtedly
permitted to continue to underwrite even
these general obligation State and municipal
bonds only because of the fear (later proved
groundless) that the elimination of the
banks might leave insufficient underwriting
and distribution strength for this class of
vitally important top-quality bonds. What
is proposed now by such bills as S. 2021 is to
broaden this exception to include a large
additional class of bonds which are generally
of lower investment quality and of longer
term than general obligations.

This bill is almost identical to others
which died in committee during the last
session of Congress. The magnitude of the
effort which has been and is being put into
this proposal indicates that it is only the first
step in a longer range effort by the large
banks to win again a dominant position in
the underwriting of securities generally. As
Senator La Follette truly observed in 1935 on
the occasion of a somewhat similar effort
by the large banks to expand their under-
writing authority: “It is the nose of the
camel under the tent * * *.  If we take this
step, next year we shall have half the
camel under the tent, and the next year
after that we shall have the camel in the
tent, and the next year after that we shall
be right back where we were in 1929.”

In conclusion, it should be emphasized
that investment dealers do not fear fair com-
petition on any equal basis. They do, how-
ever, fear dominance by organizations with
almost unlimited economic power—a dom-
inance which eventually leads to monopoly,
They have not forgotten the rise of the giant
commercial banks in the investment bank-
ing business during the 1920's, Their huge
resources, derived largely from deposits of
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other people’s money, as well as the mul-
tiplicity of functions which they could exer-
cise, enabled them and their securities affil-
iates to gain a high degree of control over
the capital markets of the Natlon. This
control was only eliminated by the separa-
tion of commercial and investment banking
functions affected by the Glass-Steagall
Banking Act. We feel that no adequate rea-
son has been shown for turning back the
clock and relaxing to any extent whatever
the restrictions imposed by this fundamental
banking reform.

(About the author: Mr. T. Henry Boyd is
the vice president of Blythe & Co., Inc., a
New York City investment banking firm. He
also serves as chairman of the committee for
study of revenue bond financing. In the in-
vestment banking business since 1919, he has
been with Blythe since 1921 and a vice presi-
dent since 1938. A director of Iron Fireman
Manufacturing Co., he is also a member and
former president of the Municipal Bond
Club.)

S —

[From the Christian Science Monitor of July
16, 1957]

INVESTMENT INTERESTS VIE oN CLARK'S Biir
(By Barrow Lyons)

(Second of two articles on bills before Con-
gress dealing with the marketing of tax-
exempt State and municipal securities.)

WasHINGTON.—Controversy has broken out
in Washington, and in the finanecial press,
over the merits of a bill introduced May 8
by Senator JosepH 8. Crark, Democrat, of
Pennsylvania, to permit commercial banks
to underwrite and deal in revenue bonds of
States and municipalities. On one side of
the argument are some of the large com=-
mercial banks. They are lined up with the
American Municipal Association, the United
States Conference of Mayors, and State-
municipal organizations, including the Penn=
sylvania League of Cities, 5

Senator CLARK has more than an academic
interest in his measure, because as mayor of
Philadelphia, he experienced the problems
of financing city improvements. Cosponsors
of his bill—S. 2021—are two Senators who
also were mayors, FrRaNk J. LavscHe, former
mayor of Cleveland, and Huserr H. Hum-
PHREY, former mayor of Minneapolis, Senators
EsTEs KEFAUVER and WAYNE MORSE are also
COSpPONSOors.

Opposing the bill, and most strenuously,
is the investment banking industry, today
comprising virtually the only underwriters
of State and municipal securities. Their
most vocal spokesman is T. Henry Boyd, vice
president of Blythe & Co., Inc., a top-ranking
New York City investment banking corpora-
tion. Mr. Boyd is chairman of the Commit-
tee for the Study of Revenue Bond Financing,
and formerly was president of the Municipal
Bond Club.

Senator Crarx's bill today is sleeping,
somewhat restlessly, in the Senate Banking
and Currency Committee, graveyard of many
measures that would improve or tamper with
our banking and monetary system.

BOTH SIDES POTENT

The arguments for and against the bill
both have considerable potency. To form an
opinion as to which is most meritorious re-
quires something most people would call
financial sagacity, We merely outline the
arguments here.

Commercial banks already have the privi-
lege of underwriting State and municipal
bonds of high grade, based upon the general
resources of these political entities. What
some of them now want Is the power to
underwrite Issues for resale to the public of
revenue bonds, securities not supported by
the general resources of a political unit, but
based solely upon the revenue collecting
ability of the public works for the construc-
tion of which the money was borrowed.
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Such structures include toll highways,
bridges, tunnels, waterworks, sewage disposal
systems, electric power systems, ferries, gas
works, port development, and most recently,
school building authorities. In recent
years nongeneral obligation financing has
mounted to about one-third of the total in
this field.

In the past 3 years alone, State and local
governments have undertaken 438 issues of
revenue bonds amounting to $4.1 billion.
Senator CLarRk'S own State has floated the
largest number of issues—T71 amounting to
$334 million.

DEFENSE OUTLINED

In defense of his measure he told your
correspondent:

“Today we are faced with an increasing
volume of public improvement construction
required to meet present and future needs.
State and local governments must issue and
gell in the competitive market funds to
finance projects as various as hospitals and
sewers. In spite of the great increase in
public projects, and the great increase in
revenue bond financing, a limited number of
investment dealers have a monopoly on the
underwriting of revenue bond issues.

“As a consequence, a large share of the
capital market is not being drawn upon to
supply funds required by States and cities.
The State and local governments are being
deprived of the benefit of commercial bank
participation in their required financing.”

But the principal argument Senator CLARK
presents is that, if the commercial banks
were permitted to enter this field of under-
writing, interest rates would be shaved ap-
preciably, and States and cities would get
a better deal.

“The saving tn the public can be illus-
trated,” he explained, “by what happened in
Kansas City, Mo., in 1954. In November the
eity offered a $5,875,000 issue of general ob-
ligation bonds. Twelve bids were received;
the lowest interest rate was 1.728 percent.
In October, same year, Eansas City offered
#12 million in first-class water revenue
bonds, on which commercial banks were
prohibited by law from bidding. Only four
bids were received; and the lowest interest
rate was 2.499 percent. Allowing 80 points
for the 12-year difference in the terms of
the issues, the revenue bonds still cost
0.4 percent more—and when you talk about
millions that is a considerable amount. I
could cite other instances.”

MONOPOLY CITED

On the monopolistic side of the story,
Senator CLARK asserts that In 1064, 85 percent
of the dollar volume of State and local non-
general obligation bonds were purchased by
underwriting syndicates organized and man-
aged by 20 dealer firms. The fact that only
about 100 of the commercial banks are active
in underwriting State and municipal bonds
is no argument against his bill, he says,
adding:

“Any new competition is to the good, be-
cause wider competition is bound to bring
savings. Opponents of this bill have tried
to conjure up a claim that the fiscal sound-
ness of commercial banks would be placed
in jeopardy. But the bill limits the under-
writing operations to obligations which are
of the same quality as those that the banks
are authorized by existing law to purchase
for their own accounts. In fact, many of
them have a better rating than comparable
general obligation bonds, and instances of
default are as negligible in the one case as
the other.

“The real test is whether bank participa-
tion would enable such loans to be made
more advantageously—at low interest costs.”

As to the danger to bank integrity, Mr.
Boyd, writing for the June issue of the
County Officer, publication of the National
Association of County Officials, had this to
say:
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“The magnitude of the effort which has
been, and is being, put into this proposal
indicates that it is only the first step in a
longer range effort by the large banks to
win again a dominant position in the under-
writing of securities generally.”

SEES 1929 PERIL SHAPING

“As Senator La Follette truly observed in
1935 on the occasion of a somewhat similar
effort by the large banks to expand their
underwriting authority: ‘It is the nose of
the camel under the tent. * * * If we take
this step, next year we shall have half the
camel under the tent, and the next year
after that we shall have the camel in the
tent, and the next year after that we shall
be right back where we were in 1929.'”

He referred to the general activity of some
of the large commercial banks in selling se-
curities, some of which showed great weak-
ness. :

“It should be emphasized,” continued Mr.
Boyd, “that investment dealers do not fear
fair competition on any equal basis. They
do, however, fear dominance by organiza-
tlons with almost wunlimited economic
power—a dominance which eventually leads
to monopoly. They have not forgotten the
rise of the giant commercial banks in the
investment banking business during the
1920's.

“Their huge resources, derived largely from
deposits of other people’s money, as well
as the multiplicity of functions which they
could exercise, enabled them and their se-
curities affiliates to gain a high degree of
control over the capital markets of the Na-
tion.

“This control was only eliminated by the
separation of commercial and investment

¢ banking functions effected by the Glass-
Steagall Banking Act. We feel that no ade-
quate reason has been shown for turning
back the clock and relaxing to any extent
whatever the restrictions imposed by this
fundamental banking reform."”

Senate staffs associated with members of
the Senate Banking and Currency Commit-
tee say the bill is not likely to have hearings,
or get out of committee, during this session.
Perhaps next session it will get public airing.

On the other hand, the bill of Representa-
tive THomas B. CurTis, Republican, of Mis-
souri, which would make it possible to set
up mutual funds invested chiefly in State
and municipal bonds, appears to have an ex-
cellent chance of passing the House; and
since it has the support of the Eisenhower
administration, it is believed that it might
get through the Senate.

PRESIDENTIAL PRESS CONFERENCE
CONCERNING KREMLIN LEADER-
SHIP

Mr. FULBRIGHT. Mr. President,
there have been some remarkable Presi-
dential press conferences in our time, but
I daresay none has been more remarkable
than the one held on July 17, 1957.

The passages of that conference deal-
ing with the civil-rights bill, so called,
have already been adequately dealt with.
But, I wish to draw the attention of my
colleagues, and of the American people,
to a passage concerning President Eisen-
hower’'s friendship with Marshal Zhu-
kov.

Mr. Edward P. Morgan, of the Ameri-
can Broadcasting Co., asked a question
about the flexibility of the Kremlin lead-
ership and whether the President would
consider inviting 1 or 2 of the leaders
to visit him in the United States.

I ask unanimous consent to have
printed at this point in my remarks the
full question and answer of the Presi-
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dent from the transeript of the press con-
ference.

There being no objection, the question
and answer were ordered to be printed
in the Recorp, as follows:

Mr. MorcaN. My question is, sir, whether
you think this Kremlin leadership is indeed
somewhat more flexible, and if so, would you
consider sometime in the future inviting 1 or
2 of them to the United States?

Answer. Well, it is a rather long and in-
volved question, but I think I can get at it
falrly simply in this way:

Certainly, the changes in the Eremlin are
the result of some fundamental pressures
within the country. Now, apparently the
group that went out were those that were,
could be called, the traditionalists. They
were the hard core of the old Bolshevik doc-
trine, whereas those that stayed and seem
now to be in the ascendancy are apparently
those who have been responsible for decen-
tralization of Industrial control, all that sort
of thing,

Therefore, the idea that they are trying
to be flexible to meet the demands, the as-
pirations, requirements of their people, I
think seems to be sound. Now, you referred
to General Zhukov, and I must say that dur-
ing the years that I knew him I had a most
satisfactory acquaintanceship and friend-
ship with him. I think he was a confirmed
Communist.

We had many long discussions about our
respective doctrines. I think one evening
we had a 3-hour conversation. We tried
each to explain to the other just what our
system meant, our two systems meant, to the
individual, and I was very hard put to it
when he insisted that their system appealed
to the idealistic, and we completely to the
materialistic, and I had a very tough time
trying to defend our position, because he
said:

“You tell a person he can do as he pleases,
he can act as he pleases, he can do anything.
Everything that is selfish in man you appeal
to him, and we tell him that he must sacri-
fice for the state.”

He said, “We have a very hard program
to sell.” So what I am getting at is, I believe

~he was very honestly convinced of the

soundness of their doctrine and was an hon-
est man. Now, since that time I have had
very little contact with him, meeting him
only in Geneva, as you know, so merely be-
cause he is there would not, in itself, create
a reason for a meeting between us of any
kind, although, as I say, there is a history
of past good cooperative effort between us
in Berlin.

Mr. FULBRIGHT. Later in the in-
terview Mr. Reston of the New York
Times returned to this subject. He was
seeking to clarify the President’s answer
to Mr. Morgan's question, which had
left the impression that the President
had had difficulty in answering the Com-
munists’ theories as to the superiority
of the communistic system over the
democratic system.

I ask unanimous consent that Mr.
Reston’s question and the President’s
answer be inserted at this point in my
remarks.

There being no objection, the question
and answer were ordered to be printed
in the REcorp, as follows:

Q. Do you want to leave the inference that
it is difficult to defend the proposition that

democracy is a more idealistic system than
communism?

A. Well, I saild this: I said when you are
talking with the Communists you find it is
a little difficult for the simple reason that
you say & man can earn what he pleases,
save what he pleases, buy what he pleases
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with that. Now, I believe this, because I
believe in the power for good of the, you
might say, the integrated forces developed
by 170 million free people. But he says that
“We say to the man ‘You can't have those
things. You have to give them to the
state,’” and this is idealistic because they
ask these people to believe that their great-
est satisfaction in life is in sacrificing for
the state, giving to the state.

In other words, he takes the attitude that
they don't force this contribution, they are
teaching a people to support that contribu-
tion. So, when you run up against that
kind of thing, look, Mr. Reston, I think you
could run into people you would have a
hard time convincing that the sun is hot
and the earth is round. I don't say that I
don't believe it. I am merely saylng that
against that kind of a belief you run against
arguments that almost leave you breathless,
you don’t know how to meet them,

Mr. FULBRIGHT. An American can,
in the words of the President, *“earn
what he pleases, save what he pleases,
buy what he pleases,” and Marshal
Zhukov says the Communists “ask their
people to believe the greatest satisfac-
tion in life is to sacrifice for the state”
voluntarily. These arguments by Zhu-
kov, in the words of the President “al-
most leave you breathless, you don’t
know how to meet them."”

Mr. President, if we are to invite the
Russian leaders here for a visit, I hope
someone will brief the President on some
answers to Zhukov's arguments and in-
form him about some of the values of
our free system of society other than
the freedom to buy whatever gadget ap-
peals to us at the moment. Bread and
circuses are not yet the dominant char-
acteristics of our country.

It may be that the President does
understand the human and the spiritual
values which our political system is de-
signed to protect, and that his trouble
is only that he has difficulty in express-
ing himself. If this be so, I suggest
someone assist the President in his press
conferences, because statements such as
he made on Thursday give the Com-
munists material for propaganda of
immense value to them.

Mr. President, with the hope that
someone near the President may read it,
I ask unanimous consent to have printed
in the REecorp an article by Edward
Crankshaw taken from the London Ob-
server of July 7. This article will sup-
ply some reasons why a democratie sys-
tem is preferable to the communistic.
It also presents an extremely interest-
ing and distressing account of the trag-
edy of Hungary.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

TESTAMENT OF NAGY—TWICE-SACKED PREMIER
TeELLsS How HUNGARY WAS DRIVEN To RE-
VOLT
(At a time when a great upheaval is tak-

ing place In the Soviet Party leadership,
the voice of Imre Nagy, the fallen Commu-
nist Premier of Hungary, sounds from ob=-
scurit].r to tell the world how men are made
and broken behind the facade of a sup-
posedly monolithic dictatorship. His testa-
ment, smuggled out of Hungary last week
and analyzed below by Edward Crankshaw,
could not have appeared at a more timely
moment.)

On November 1 of last year the Hungarian
Communist, Imre Nagy, found himself a
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world hero. He was the eternal David, hurl-
ing defiance at Goliath. Prime Minister for
a week, he had been called to leadership by
a small nation in anguished revolt against
the might of Russia; and on that incredible
Thursday he went to the microphone to
proclaim the sovereign independence and
neutrality of a Soviet satellite, and to an-
nounce the withdrawal of the Soviet Army.

Three days later the Russians were back
again in force. While the people of Buda-
pest fought Soviet tanks with their bare
hands, Moscow installed a new Prime Min-
ister, Janos Kadar, and Nagy went to ground
in the Yugoslav Embassy. When he came
out again on November 21, under safe con-
duct from the Kadar government, he was
immediately arrested by the Russians and
spirited away to Rumania. Since then noth-
ing has been heard of him.

PARTY CORRUPTION

But now, smuggled out of Hungary, we
have his political testament. It is not the
gtory of the October days. It was written
in 1956 and early in 1856, months before
the Hungarian revolt. But it gives, from the
inside, the background to the Hungarian re-
volt, seen from a party point of-view. It is
a prophecy and a revelation. And it has a
peculiar flavor and a special value because
it is not addressed to the West. It is ad-
dressed to all men of good will in the Hun-
garian Workers' Party—the Hungarlan Com-
munist Party, in effect.

Western denunciations of the Rakosl re-
gime have always been suspect. But Nagy,
one of his country’s leading Communists,
now confirms in detail all that was ever
written in the West by responsible critics.
And he adds a good deal more besides. In
his attack on his formidable rival, Matyas
Rakosi, who ran Hungary with a grip of iron
for so many years, he not only paints a pic-
ture of total corruption inside the party and
of a nation driven to breaking point, but also
reveals that as early as 1853 the Russlans
themselves, and Khrushchev above all, were
seriously worried about the way Hungary
was going. That was only 3 months after
Stalin's death.

HOUR OF GLORY

The key to the testament is the initiation
and subsequent abandonment of the famous
June Road, the new policy of comparative
liberalism which was proclaimed in a party
resolution of June 1853, in an attempt to save
Hungary from bankruptey and breakdown.

In July Nagy became Prime Minister for
the first time. He lasted until April 1955,
when he was finally deprived of his party and
government offices. But it had been clear for
& long time before this that his grip had been
slipping. And in December 1855, he was
formally expelled from the party for right-
wing deviationism, and not brought back
until the revolt of October 1956, when he had
his brief hour of glory.

Then, for & moment, it looked as though
he might turn out to be a Hungarian Go-
mulka. But he was not a Gomulka. He was
simply a decent man who was also a devoted
Communist; and on every page of this long
testament there is the stamp of mediocrity.

Gomulka made his name and his position
by standing up to Moscow. Nagy, on the
contrary, owed his great chance, in June 1953,
to Moscow. And he muffed it. He allowed
Rakosi, Gero, Reval, and Farkas, the dicta-
torial foursome, as he calls them, to outma-
neuver him and to sabotage his policies.
This document is his account of what hap-
pened and, written In the wilderness, his bid
to make a comeback.

REVOLT FORESEEN

It runs to 300 typed pages. It is called
In Defense of the Hungarian People. It
would have been better had it been called
In Defense of Imre Nagy. It is not a de-
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nunciation either of communism or of Soviet
domination. And although it attacks most
bitterly Rakosi and the foursome, it spends
far too much space pleading for Imre Nagy.
He wrote it to present his case to the cen-
tral committee of the party—and also, it is
clear from internal evidence to the Soviet
leadership in Moscow.

Reading it, Nagy's colleagues were to de-
clde who was the better man, the better
patriot, the better statesman, the better
Communist—Nagy or Rakosi., But the com-
rades never read it. Rakosi saw to that by
getting Nagy summarily expelled from the
party without giving him a chance to pre-
sent his case. Moscow, by that time, must
have glven up any hope it had that Nagy
was strong enough to carry out the policies
with which it sympathized.

Anyone who still thinks the Hungarian re=-
volt was a put-up job will think so no longer
after reading this document. Nagy foresaw
it. The Russians foresaw it as early as 1953.
Before the June meeting of the Hungarian
central committee in Budapest there was a
conference in Moscow at which the Russlan
leaders sald many hard things about Rakosi
and prophesied woe for Hungary unless the
Hungarian comrades mended their ways.

“The key to the full realization of the his-
toric significance of the Central Committee’s
June resolution may be found in the recogni-
tion of the extremely dangerous situation
which arose in June,” writes Nagy. ‘'This
shocking situation was characterized by the
key members of the Soviet Communist Party,
who declared that the mistakes and crimes
of the four-member party leadership in Hun-
gary, headed by Rakosl, had driven the coun=-
try to the verge of catastrophe, shaking the
people’s democratic system to its founda-
tions, so that unless prompt and effective
measures had been taken to bring about a
change the people would have turned against
them. In the words of EKhrushchev: ‘We
should have been summarily booted out'.”

The prompt and eflective measures were
the inauguration of the celebrated June Road
sponsored by Nagy, whose elevation to the
premiership was approved by the Soviet Gov=
ernment. The greater part of Nagy's nar-
rative consists of a detalled description of
conditions before June 1953, and an exposure
of Rakosl's persistent, subtle and effective
sabotage of his efforts to implement the new
policies. The fact that this narrative 1s writ-
ten in Leninist jargon and is aimed not at
the western reader but at all Communists of
good will, in an effort to refute the deadly
charge of rightwing deviationism, lends to
the document a strange air of mingled farce
and pathos.

The Russians had no illuslons about Ra-
kosi. But they needed him. In 1853 they
were telling him that he really must give up
some of his functions. He was then Prime
Minister of Hungary, as well as first secretary
of the Hungarian Party—a dual function
which, in the Soviet Union, had come to an
end with the death of Stalin:

“At this conference Comrade Malenkov
pointed out that, in May 1953, they had dis-
cussed with Matyas Rakosi personal prob-
lems involved in the separation of party
and state leadership. *We asked, whom do
you recommend as your deputy? He could
name no one. He had objections to every-
one whose name was mentioned; he had
something against everyone. Everyone was
suspect except him alone. This appalled us
very much,' sald Comrade Malenkov. Com-
rade Molotov declared that Matyas Rakosi
had sald he did not want to be Premier; ‘but
he wanted a Premier who would have no
voice in the making of decisions. Comrade
Khrushchev noted that: ‘The matter at issue
is that the leadership of the party and the
state should not be concentrated in the
hands of one man or a few men; this s not
desirable.’ "
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Does Khrushchev still feel like this?
RAKOSI'S SABOTAGE

Bo, as a result of that conference, Nagy
was made Prime Minister. But Rakosi from
the beginning set about sabotaging Nagy's
new course. The Russians saw this, too:

“By the end of 1853 and at the beginning
of 1954 it had already become evident to the
'Soviet comrades, too, that there was opposi=-
tion to the June resolutions, and for this they
blamed primarily Rakosl. Comrade Malen-
kov said: ‘The faults we noted in June are
being remedied very slowly. Rakosl has not
taken the lead (Rakosl, of course, was still
the party secretary) in remedying the faults.’
Corarade Khrushchev noted too; ‘Gerd has
no self-criticism or sense of responsibility
for the serlous mistakes of the economic
policy.’

Later they were more explicit. At a con-
ference in May 1954, when Nagy was still
Prime Minister, Khrushchev declared:

“In Hungary a true collective leadership
has falled to develop because Rakosi is in-
capable of working collectively. * * * He
has lost the self-confidence required to cor-
rect mistakes, and it can happen that proper
leadership will come into being over his head,
which is a catastrophe for a leader.”

And again: “During our visit preceding
the Third Party Congress, the Soviet com-
rades emphasized that ‘Comrade Rakosi must
take the lead in the fight to correct previous
mistakes and to implement the resolutions
of the Central Committee. He must put a
final end to the mistakes of the past, bravely,
manfully, and like a Bolshevik. He does not
have to put the blame on Beria, the inter-
national situation, or anything else. Rakosl
must promote party unity by fighting con-
sistently agalnst mistakes. * * * The party
leadership needs Comrade Rakosl, but he
must know and realize that he will have to
merge into the collective leadership because
that is the only way in which he can do his
work well’."”

POCEET STALIN

But all that did not prevent Rakosl from
coming back and putting Nagy out—until
the people rose against him, as Khrushchev
had once prophesied. One of the most valu-
able and interesting aspects of this docu-
mer’ is the light it throws on the relations
between Moscow and the foreign Commu-
nist Parties—and the strange limitations of
the Eremlin’s overlordship.

Rakosl was a pocket Stalin, and the Rus-
slans knew it. They brought themselves to
the point of making him give up the Pre-
miership—and then allowed him, knowing
quite well what was going on, to break
Nagy, first by sabotage, then by false accu-
eations. They deeply criticized Rakosl for
blaming the Rajk trial on the chief of police,
Peter Gabor, and kept on insisting that he
should himself confess to his own com-
plicity in illegal arrests.

They hoped he could find some way to do
this and at the same time save face. But
until July 18 of last year he remained first
secretary, with Nagy stlll in disgrace; and,
when Rakosi finally went, he was replaced
by the man with whom he had for so long
been hand in glove, Erno Gerd.

THE AVALANCHE

Then came the avalanche. An avalanche
which, Nagy now reveals, had been feared
by the Russians for 3 years. *“The Party
leadership needs Rakosl * * *,” Khrushchev
had sald. And perhaps that is the simple
answer. Natural leaders are not easy to
come by. Imre Nagy in every page of his
book shows that he was no leader at all,
no match for Rakosl., So we find the Rus~
slans faced with a dilemma of power: they
must delegate their authority, and for this
they need a strong man., But the strong
‘man is hard to control.

‘As for the state of Hungary under Ra=-
kosi—Nagy’s exposure is as complete as the
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severest critiec might wish.
ture of economic chaos,
ruptey and almost total
wanted to overcome these things, and did
his best. When he inaugurated the “June
Road” he found a terrifying situation:

“Since June 1953, he says, writing In
1955, “for almost 2 years the entire labor
force of the country has been working to
correct the serious damage brought about
by the ‘leftist’ exaggerations in all branch-
es of the national economy. The party and
the state leadership, headed by Matyas Ra-
kosl, cost the nation 2 years of intensive
work—this looked at from a purely finan-
cial point of view. It can be calculated,
and it must be calculated, what this means
in billions of forints. But who can judge
in figures and in billions the pelitical, cul-
tural, and moral damage which was caused
by the party to the nation?”

ECONOMIC LUNACY

He is attacking the heavy industry pro-
gram of the Rakosl government—but Rakosi
was trying to please the Russians—which
had brought the country to bankruptcy and
almost total disaffection:

“They promised that during the perlod of
the first b-year plan they would raise the liv-
ing standards of the workers by 50 percent.
In fact between 1950 and 1954 industrial pro-
duction expanded from 150 to 300 (1938 being
100); but living standards decreased until
18563—and then began to increase, by 15 per-
cent, as a result of the new policies.”

Productivity had increased by 63 percent,
he goes on, but wages remained at the 1949
level. As for agriculture, the situation was
catastrophic. Not only was there a fall in
the livestock population but in the spring
of 1853 a milllon acres, more than 10 percent,
of the cultivable land, went untilled—all this
as a result of the enforced collectivization,
which was resisted by the peasants in the
only way they knew.

Here, finally exposed, and in the most au-
thoritative manner, is the true story of the
state of Hungary which led to the October
revolt. The chapters on economic lunacy
and the corruption of party and police are
enlightening in the extreme. But the great-
est value of the document is the light it
throws into the darkest corners of inner
party politics in the Communist world.

Mr. FULBRIGHT. Finally, Mr. Pres-
ident, I should like to quote a single
paragraph from a recent lecture by
Walter Lippmann, dealing with the vast
problems we face, and delivered at the
University of Minnesota. The para-
graph reads as follows:

It will not be good enough to have good
nerves, though we shall need them. We
shall have to have knowledge of what is go-
ing on around us. We shall have to under-
stand what we know.

In addition to the relevance of this
paragraph to the President’s ability to
lead the Free World in its contest with
the Communists, the entire article is
well worth reading; so I ask that it be
printed in the Recorp at this point.

I ask, Mr. President, that the two ar-
ticles which make up the single lecture
be printed at this point in the Recorp,

There being no objection, the articles
were ordered to be printed in the Rec-
ORD, as follows:

DEATH OF AN ILLUSION
(By Walter Lippmann)

(The first of two articles in which Ameri-
eca’s most distinguished and influential
Journalist lucidly analyzes the world's prob-
lems and discusses his country’'s role in solv=
ing them.)

He draws a pie-
financial bank-
corruption. He
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T can tell you in a word where we are
now, We are in the midst of making up our
minds. We are in the midst of the business
of finding out where we actually are, of
trying to understand a world situation which
is very nmew and is in large part hidden by
censorship or obscured by propaganda. No
one, I think, not even at the top of affairs
and therefore on the inside of all the avail-
able information, can as yet see clearly, can
as yet see as a whole, where we really are
and where we ought to go.

I was speaking about this the other day
to a friend of mine who works in the Gov-
ernment on the making of foreign policy.
“We are rewriting the book,” he sald, “but
we are still somewhere about chapter 3,
and we don't know yet what is going to hap-
pen to the hero, to the girl, or to his
rival. We know that he and the girl are going
to have many ups and downs and we have no
guaranty that they will be married and live
happily ever after.”

Everyone knows, of course, that we are in
a tlme of rapid, radical, and complicated
change. Now, in itself, change is far from
being a new experience for the generation to
which I belong. We have lived amidst great
events for which we were unprepared. We
have become involved in wars which we ex-
pected to stay out of. We have hoped for
great things from victory, and we have never
seen a good peace. But now, If I may put it
that way, the world is changed for Ameri-
cans, not only in the degree of our involve-
ment with the outer world, but in the very
kind of our involvement with the rest of the
world.

NO LONGER ONE WORLD

Throughout the 18th century and dur-
ing the two World Wars of this century, we
have thought that we were living in one
world. We have thought that this world had
its political center in the western soclety, the
soclety which consists of Europe and the
Americas, the society to which we belong,

Even the most anti-imperialistic among us
has assumed this. We have supposed that
all the nations—the old ones who were
breaking with the past, the new ones who
were emerging from colonlial status—would
have the same fundamental political ideals
which we have, not because they are our
ideals but because these ideals are universal,
We have believed all mankind would move
toward the same rules of law that we believe
in, that they would arrive at essentially the
same conception of the rights of man that
we have, and that all the new nations would
eventually develop the same democratic and
parliamentary institutions we have.

This picture of ourselves and of our place
in the world and of our role in the history
of mankind is no longer valid. The culture,
the ideology, of the Western soclety is no
longer recognized as universal. It is chal-
lenged, as it has not been challenged since
Christendom was challenged by the expan-
sion of Islam.

The one world which we have always taken
for granted in our thinking has been suc-
ceeded by many worlds. We now live amidst
these many worlds. They compete with one
another, they coexist with one another. They
irade with one another and, in varying de-
grees, they cooperate with one another.

This change from one world to several
worlds is a deep change. It is a change not
only in what we think about our foreign
policy but in the very way that we have to
think about it. In our political thinking,
that is to say in the thinking of the Western
World, 1t is a change comparable with the
change from the Ptolemaic to the Coperni-
can astronomy, from the view that this earth
is the center of the universe to the view that
this earth is only a planet in its solar sys-
tem. The Western society which was once
the center of the political universe is now
only a planet, a big planet, no doubt, but
still a planet in a much larger solar system.



1957

It is this new situation which we are try-
ing to understand. It is in this new situa-
tion that we are trylng to get our bearings
and to feel our way forward.

But in order to do this, we must first look
back and see how United States forelgn
policy was until very recently controlled by
the underlying conception of the 19th cen-
tury—the conception of one world whose
political center was in the North Atlantic
reglon of the globe.

In the First World War we were drawn in
when Britain and her ally, France, were
threatened with defeat. We were no longer
able to remain isclated from Europe and un-
entangled in the wars of Europe, as we had
been durin;: the 19th century. But how were
we drawn into the Firet World War? We were
drawn in to reinforce Great Britain. We
were the auxiliaries and the reserves. We
called ourselves an associated power; and our
troops fought in Europe under a supreme
commander who was a French general and
our Navy was under the overall command
of the British admiralty.

THE ATLANTIC COMMUNITY

When the war ended in 1918, we hoped and
believed that we had won a victory for the
idea that the principles and ideals of the
Western society are universal. Woodrow
Wilson prociaimed a world order. But it was
a world order based on our Western princi-
ples and ideals. Moreover, it was to be an
order in which the nations of the North
Atlantic region would continue to be the
political leaders of mankind.

On the surface, there was in 1918 much to
justify this optimistic view. The North
Atlantic community had won a smashing
military victory, and the United States had
emerged as a new and powerful member of
the Western society. Russia was still a
primitive country in the throes of a deep
social revolution. China was a feeble and
backward eountry, divided up among foreign
powers, India was still under British rule.
North Africa, the Middle East, and south-
east Asia were under British or French im-
perial dominion. On the surface, in Wood-
row Wilson's \ime it looked as if Britain and
France, reinforced by the United States and
Canada, could prolong indefinitely the world
order that had existed in the 19th century.

We now know that this was a brilliant
illusion, Both France and Britain were pro-
foundly weakened by their fearful losses in
the First World War. As representatives of
the Western philosophy, they were chal-
lenged as imperialists over all Asia and
Africa. We did not know this in 1918. We
took it for granted that with American mili-
tary and financial help the worldwide pre-
dominance of the Atlantic community would
continue.

In the Second World War, the role played
by the United States was no longer that of
an associated power bringing up the rein-
forcements and the reserves., But before
Pearl Harbor and before we actually entered
the Second World War, we still thought of
ourselves in terms of the First World War.
We used to talk, you may remember, about
aiding the Allies to defend America. In
fact, however, it was soon plain that we
must take up the whole burden of the war
in the Pacific, including the defense of
Australia and of New Zealand. In Europe,
the French Army had been defeated and
Great Britain was under violent assault and
strained to the limit. We had not only to
supply the weapons and other economic ne-
cessities, but we had to raise a great army
ourselves.

The difference between the two world wars
is marked by the fact that in the second, as
distinguished from the first, the supreme
commanders on sea and on land were Amer-
icans. Nevertheless, until World War II
ended, we could still believe—perhaps I
should say that we tried still to believe—
that as and when Britain and France and
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Western Europe recovered from the damages
of the war, the North Atlantic community
would still be the political center of the
world.

I venture to believe that in the last analy-
sis this was the underlying assumption in
the minds of both Churchill and Roosevelt
at the close of the war. They believed that
with Britain and America acting as part-
ners, they could handle Russia and have the
deciding voice in the postwar settlement.
They were mistaken.

The fact of the matter is that Churchill
himself was so big that he made the British
power look bigger than it was. It soon ap-
peared that Brifain, though it was a great
power by the old standards, was not, like the
United States and the U, 8. 8. R., a super-
power. It was soon evident that in the post-
war world the Atlantic community, with the
British-American partnership at its core, was
no longer the paramount power in the world.

Bince the war we have found ourselves in
& position different from any in our whole
previous political experience. We are no
longer members of a world order which is ac-
cepted by mankind as universal. There are
other world orders which challenge ours and
compete with it. What is more, throughout
our history as a nation, the center of world
power has been in the North Atlantic region
of the globe, and the fundamental decisions
of our foreign policy have had to do with our
relations in the North Atlantic, particularly
our relations with Great Britain.

We achieved our independence amidst the
rivalry of the North Atlantic powers. We de-
veloped this continent in security behind the
supremacy of the British power. We fought
the First World War as the auxiliary of the
Atlantic powers. We fought the Second
World War as the leading power of the At-
lantic community. Now this is fundamen-
tally altered. The greatest powers with
which we have to concern ourselves are no
longer in the North Atlantic region. They
are in Eastern Europe and in Asia. While
the welfare of the Atlantic community is a
close and vital interest of the United States,
the Atlantic community is no longer the po-
litical center of the world. We are living
amldst the decline of Britain as one of the
leading powers of the world, and we find our-
selves without a powerful ally in the face of
the new powers of Eastern Europe and of
Asia and of Africa.

FINDING OUR BEARINGS

To dramatize the rapid changes In the past
100 years, we might say that through most
of the 18th century the world capital was
London, After the First World War, the
world capitals were London and Washington.
After the Second World War, the world capl-
tals were Washington, Moscow, and London.
Now the world capitals are Washington,
Moscow, London, Peking, New Delhi, and,
who knows, perhaps eventually also Cairo.

I said earlier, and I must say again, that
we are in a wholly new situation. It is not
a clearly visible situation with all its land-
marks and features well defined. There are
no reliable maps. This is, in part, because
s0 much of the world is hidden by censorship
and obscured by propaganda. But another
reason, and perhaps a more compelling rea-
son, why there are no reliable maps is that
80 much of the world is in the midst of revo-
lutionary changes of which we cannot fore-
see the outcome.

Nevertheless, we must try to find our bear-
ings, to find out where we are and what is
around us. And one way to do this is to
look back and to remind ourselves where
we came from and how we got where we are.

We must, I think, go back about 12 years,
to the winter of 1945, when Roosevelt and
Churchill were on their way to Yalta in the
Russian Crimea. The end of the world war
was in sight. They were on their way to
Yalta in order to negotiate with Stalin about
the armistices which would end the fighting.
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As we all know, they did not reach an agree=-
ment on what should be the terms of the
peace treaties with the two powerful ene-
mies they expected soon to defeat. But they
d:d agree on the general terms of the armi-
stices they expected to make with Germany
and with Japan.

THE AEMISTICE DIVISION

I hope I can say what I have to say here
about Yalta without entering into and stir-
ring up again the furious controversy which
has raged about it ever since. The point
about which there cannot be serious dispute
is that Yalta was followed in May by the
German armistice and in August by the
Japanese armistice. Now, an armistice is
essentially an agreement, first to stop shoot-
ing, and then it is an agreement as to where
the armed forces are to stand still. In sub-
stance, the armistices of 1945 reflected and
registered the military situation as the Big
Three at Yalta expected it would be when
the fighting ended.

The lines of the armistices of the Second
World War are what we have since come to
know as the line of the Iron Curtain. The
Iron Curtain is where the Red army settled
down when the fighting stopped. This line
still divides Germany. It still divides Eu-
rope. And in Asia the line which now di-
vides the Communist from the non-Com-
munist powers Is essentially the line of the
American occupation at the time of the cease
fire. At that time the American forces were
in effective control of the islands, foremost
among them Japan and Formosa. They con=
trolled the Pacific Ocean up to the shores
of eastern Asia. But they did not have ef-
fective control on the mainland of China.
And although American forces occupied
South Korea, their occupation was regarded
as temporary.

This, then, was the situation of the post-
war world as it took shape from the armi-
stice lines. Today we are living amidst the
breakup and the distintegration of this post-
war world.

THE CRUMBLING ALLIANCES
(By Walter Lippmann)

As I was saying, we are living today amidst
the breakup and the disintegration of the
postwar world as it took shape from the
armistice lines. The question I should now
like to discuss is how this disintegration
started, and what caused this breakup.

As a result of the Yalta Conference, the
world was divided into two great spheres of
influence. In the one sphere, where the So-
viet Union was supreme, Stalin tried to
create a new Russlan Empire. This Empire
was founded primarily on the power of the
Red army. In fact, the Empire was the ter-
ritory occupied by the Red army. Stalin's
purpose was to make the people of Eastern
Europe docile satellites or colonies of the
new Russian Empire.

The other sphere comprised the rest of
the world. It was an unorganized collection
of old and new States. It consisted not only
of Western Europe, Latin America, and the
United States, but also of the old European
empires which then extended across north
Africa, Egypt, and the Middle East, through
India, and southwest Asia to the Dutch Em-
pire in Indonesia. In this sphere, the United
States took the initiative in trying to make
sure that the Soviet Union did not extend
its Empire.

The principal military arm of the non-
Communist sphere was the United States
Strategic Air Force equipped with atomic
bombs.

RED ARMY VERSUS ATOM BOMB

This situation lasted wuntil about 1950,
as long as only the Soviets had an effective
army and only the United States had the
atomic bomb. In this uneasy balance of
power, the Red army was supreme on the
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in all of Europe and Asia; the United
States Strategle Air Force was supreme in
the air over Europe and Asia.

Fach acted at a deterrent on the other.
As against an invasion by the Red army,
Western Europe was wholly defenseless. Yet
the Red army did not and could not over-
run Western Europe. It was contained be-
cause the Kremlin knew what the United
States Air Force could do to the Russian
cities.

On the other hand, one might say vice
versa—the United States was held in check
by the Red army. Let me say a word about
how we were held in check. The very highest
military authorities knew that if we struck
at the Russian citles, the Red army, which
was already in Eastern Europe, would over-
run Western Europe. It would occupy the
countries against which we could not use
the atomic bomb, countries such as West

, the Netherlands, Belgium, and
France. When the Red army did that it
would destory the exlsting governments. It
would liquidate the existing leaders in all
classes and before it could be forced to
retire, it would probably destroy the big
cities and the industrial plants of Western
Europe.

This was the postwar stalemate: the Red
army as against the atomic bomb.

The breakup of the postwar world was
fairly foreseeable as soon as this original
postwar stalemate was broken. In Sep-
tember 1949, the Soviet Union set off an
atomic bomb of its own. This event an-
nounced to the world that the American
monopoly was over and that a situation
which was radically different from that of the
postwar years would now develop.

The breaking of the American monopoly
meant the beginning of a race in nuclear
armaments. This was a terrifying prospect.
It set in motion a strong tendency toward
disintegration inside both the Stalinist em-
pire and the Western coalition.

Once it was evident that there were going
to be two rival superpowers, each armed with
nuclear weapons, the nations which had no
nuclear weapons began to feel desperately
insecure. They were in danger of being de-
gtroyed in & war that would be fought with
weapons they themselves did not possess.
They could not defend themselves against
those weapons. They could not strike back,
They were bound, therefore, to make it their
central national purpose to stay out of a big
war if, because of acts of criminal folly, a big
war could not be prevented. It was under
these conditions that what we call neutral-
ism was born and soon began rapidly to
spread.

THE FORCES OF DISINTEGRATION

If we say that at Yalta the postwar world
was divided into two great spheres of in-
fluence, then I would say that when the race
of nuclear armaments got underway—be-
ginning in 1949 but rising to a climax with
the hydrogen bombs—the two great spheres
of influence began to disintegrate. No doubt
there were other reasons. But the trigger
which set the forces of disintegration in
rapid motion in both spheres was the race
of nuclear armaments and the danger of
atomic war.

On both sides of the Iron Curfain the
pent-up forces of nationalism were released.
On our side of the Iron Curtain these forces
invoked the slogans of anticolonialism and
anti-imperialism. On the other side of the
Iron Curtain they have been invoking the
slogan of anti-Stalinism.

These upheavals have, of course, a long
history. The liguidation of the Western em-
pires is one of the great historic phenomena
of the 20th century, and the national opposi=-
tion by Hungarians and Poles to Russian
domination began long ago in the past. But
Wwhen the atomic race began in 1949, nation-
flism and neutralism became urgent and pas-
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slonate because they offered a means of stay-
ing out of war, a means of self-defense, and
indeed a means of survival.

MOSCOW AND WASHINGTON

The terrifying destructiveness of the hydro-
gen bomb was demonstrated between No-
vember 19052, when we exploded ours, and
August 1953, when the Soviets exploded
theirs. Politically and psychologically these
gigantic explosions have jarred loose, they
have dislocated and pulled apart, much of
the political structure of the postwar world.
The disintegration of the old European em-
pires in Asia and Africa has been accelerated.
The disintegration of the new Russian empire
in Europe has been started. The structure of
alliances on hoth sides of the Iron Curtain
has begun to crumble.

The new weapons made a profound impres-
sion both in Moscow and in Washington.
Each Government had exploded one of these
bombs and it knew from its own experiment
that a weapon had been brought into being
which was not just another and bigger
bomb. This new weapon was different not
only in the degree of its destructiveness, but
in the kind of destruction it caused. It was
a weapon of extermination, and the killing
effects were not calculable and controllable.
It had after effects on the generations to come
which were unpredictable.

It was when he realized this that President
Eisenhower made his historic declaration
that there is now no alternative to peace.
The Russlans had also realized what the
revolution in military weapons meant, This
common realization in Moscow and Wash-
ington led to the famous meeting at the
summit, which took place in July of 1955.
At that meeting, Russia and the United
States acknowledged publicly to each other
and before the world that with the advent
of the new weapons they could not, they
would not, they dared not contemplate war.

At the time of the Geneva meeting we
were all aware that beyond these mutual dec-
larations against war there were no serious
agreements reached, or even brought any
nearer, on any of the great practical issues
and disputes—on, for example, the reunifica-
tion of the two Germanys, on the problem
of the status of the satellites in Eastern Eu-
rope, on the future of the Middle East.

There is no way of telling whether or not
the opportunity existed to go on from Ge-
neva to settlements of some of these prob-
lems. If the opportunity existed, it was
missed. On our side, the President fell ill
and was unable for some time to take the
initiative in foreign affairs. On the other
side, the Russians stood pat and were un-
yielding. We do not know what might have
been. But what has actually happened is
that while we have come no nearer to settle-
ments in Europe, in the Middle Bast, and in
the Far East, there has been a rapid dis-
integration of empires and of alliances.

HUNGARY AND EGYFT

We can see what has happened to the
French in North Africa and to the British
in the Middle East. We know from what
has happened in Poland and in Hungary that
the Soviet Empire in Eastern Europe is un-
dermined and that the Soviet military sys-
tem, which is known as the Warsaw Pact, is
profoundly affected. We know that if NATO
is going to survive it is going to have a very
different future from what we expected.

At the end of October 1966 the course of
events which I have been describing burst
into violence. It is a remarkable fact, which
historians will long be studying and trying
to explain, that the explosion in Hungary
and the explosion in Egypt took place at ap-
proximately the same time. The fact that
the two explosions came so very close to-
gether may not have been a mere accident.
It may well be that the Israeli Government
decided to strike when it saw that the Soviet
Union was deeply entangled by the rebellion
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in Hungary. But the two explosions would
not have happened if both in Eastern Europe
and in the Middle East the situation had not
become explosive.

These two explosions marked the disinte-
gration of the postwar world.

TWO GREAT MISSIONS

You will want me to say before I con-
clude what I see emerging from all this.
This is not easy and no doubt I am foolish
to try. But here at least are some of the
things that I see coming out of it.

There will remain the fundamental stale-
mate between the Soviet Union and the
United States, the stalemate which was rec-

by the President and the Soviet
leaders at Geneva in 1955.

In all probability, neither of the super-
powers will decide deliberately to make war
against the other. On the other hand, both
in Europe and in the Middle East, there are
very grave issues which, if they cannot be
settled by negotiation, may burst into vio-
lence. They may become uncontrollable,
and they could involve Russia and America
in a war they are both trying to avold.

In Europe the question is whether the
Soviet Empire can be liquidated in a peace-
able and orderly way. If it is not, we must
be prepared to see the Kind of thing that
has happened in Hungary spread to East
Germany. If there is armed rebellion in
East Germany and the Red army is used to
suppress it, there is little likelihood that the
West Germans will sit quietly on the side-
lines. They will almost certainly join in,
perhaps not officially at first, but as volun-
teers, and this will put the American and
the British Armies in West Germany in a
very dangerous predicament. For one could
hardly expect the Russians to leave West
Germany alone if it becomes the base of a
rebellion in East Germany. All of this could
readily enough lead to a world war.

The supreme question is whether we can,
by a great effort of statesmanship, negotiate
a settlement which averts these dangers. I
am not saying that we can. But at least
one can imagine such a settlement. It will
have to be a settlement negotiated by the
Western Powers with the Soviet Union and
ratified by the two Germanys. It will have
to provide for the reunification of the two
Germanys. It will have to provide for the
gradual but nevertheless definite evacuation
of the European Continent up to the Soviet
frontier by the Red army in the East, and
by the British and American armies in the
West. Only in this way can Poland, Hungary,
and the other satellites be liberated.

But that will not be enough. The with-
drawal of the armies, the unification of Ger-
many, the liberation of the satellites will be
possible, will be conceivable, only if we can
construct by negotiation an all-European
security system which is underwritten by
the Sovlet Union and the United States. It
will have to be a system which guarantees
the European nations among themselves,
and particularly against a revived and re-
united Germany. It will have to be a sys-
tem which guarantees all of Europe against
Russia and it will have to be one which guar-
antees Russia against Europe. Within such
a European system there ought to develop an
all-European economy, and beyond that—
on the far horizons of hope—the prospect of
a European political confederation.

In my view the issue of war and peace will
be decided primarily in Europe, and, so to
speak, along the line of the Iron Curtain.
The greatest question in the world is whether
Europe can cease to be divided and can be-
come united by negotiation and peaceable
means.

I would go so far as to say that if we could
engage the Russians in a serious negotiation
which looked to & general European settle-
ment, the problem of the Middle East would
become—I won't say soluble—but manage-
able. I say this because Russia is not vitally
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interested in the Middle East. She does not
need the oil, and she cannot be invaded from
the Middle East. Russia is, however, vitally
interested in Europe, particularly in Germany
and in Poland, and it is there in Europe that
we must make a settlement or live in con-
tinual danger of a gigantic war.

When I look into the future I think of
this country as having two great missions
to perform. The one is to bring about the
European setflement I have just been de-
scribing. On this, as I have just said, de-
pends the issue of peace or war. From such
a settlement would come a new Europe, a
Europe which had lost its empires overseas
but had found a new strength, security, and
prosperity in its own unity.

Our other misslion is, I firmly believe, to
work out a new relationship between the
western nations and the newly emancipated
peoples of Africa and Asia. The imperial
and colonial age is over. The age which is
to follow is only in its dim beginnings, and
it is our mission to play a leading part in
working out the terms on which the peoples
of the East and the peoples of the West can
live slde by side in confidence, in security,
and in mutual respect.

This is about as far as I can see into the
future, and about all T can say is that in
the years that lie ahead of us it will take
good nerves to live and to find our way, and
to act honorably and to preserve the peace.
We have great problems at home, which arise
from the enormous growth of our popula-
tion and the deep changes caused by applied
science. We shall be under severe pressure
from abroad and we shall need constant
vigilance and alertness and resourcefulness.

It will not be good enough to have good
nerves, though we shall need them. We
shall have to have knowledge of what is
going on around us. We shall have to un-
derstand what we know, For that we shall
need, more than we have ever needed them
before, wise and devoted reporters and
editors, like Gideon Seymour.

COMMENDATION OF WASHING-
TON STAR

Mr. FULBRIGHT. Mr. President, I
should like to take this opportunity to
congratulate the Washington Star, one
of the Nation’s great newspapers.

Those of us in public office have a
special reason to be interested in news-
papers. They are the vehicle by which
our ideas and our thoughts are made
known to the public. Too often the
newspapers take no real interest in pre-
senting the thoughts of others. Too
often they are interested only in pro-
jecting their own prejudices.

Mr. President, the Washington Star
has rendered a fine public service in
presenting to the public—yes, in
truth, in presenting to the Members of
the Senate—with clarity and unassaila-
ble logic, the essential, fundamental is-
sues involved in the civil-rights con-
troversy.

Mr. President, I ask unanimous con=-
sent that there may be printed in the
Recorp at this point in my remarks the
editorial from the Washington Star of
yesterday afternoon.

I commend it to my colleagues and
to the people of the country.

There being no objection, the edi-
torial was ordered to be printed in the
REcorp, as follows:

JUrY TRIAL—THE CHIEF ISSUE

It is nothing less than shocking that the
expedient avoldance of jury trials in the civil-
rights bill is described by the President of
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the United States as Intended merely to
uphold the traditional authority of the Fed-
eral courts to enforce their orders.

That is the line taken by his Attorney
General. But it is a highly misleading, if
not a deceptive, line. The procedure to by-
pass jury trials is being pictured to the
people of this country by men in high places
as an innocuous application of a frequently
used legal device. In reality it is a radical
and highly dangerous departure from one of
our most prized traditions and fundamental
rights,

On the opposite page today we are
using a generous condensation of Senator
O'MaHONEY's speech of Tuesday on this
jury-trial issue. Please read it. The Sen-
ator i8 as free as any man from taint of
racial bias. He wants a civil-rights bill. He
wants to secure the right to vote. But he
knows, as anyone should conclude who has
studied this issue, that elimination of jury
trial in this measure would, as he says, “in-
stitute something which has never existed
in law in this land” since the Stamp Act.
And once we follow that path we shall have
done serious injury to one of the great prin-
ciples of free government and prepared the
way for others.

Those who defend avoidance of jury trials
in the civil-rights bill rest their case gener-
ally on two points. One is that juries,
southern juries, will delay or ecircumvent
court orders by refusal to convict. The
other is that Congress has already authorized
government by injunction, without jury
trials, in some 28 laws.

If one accepts as valid the cynical argu-
ment that trial by jury is inexpedient, be-
cause of a suspected reluctance of juries to
convyict, we have gone a long way to under-
mine the basic concept of all trial by jury.
And Senator O'MAHONEY reveals in his ex-
cellent speech the subtle misrepresentation
of precedent, in regard to the 28 laws now
on the books, by describing the controlling
circumstances in which they apply—circum-
stances far removed from those encompassed
by the civil-rights bill. To pretend that
they are the same, to say that this bill merely
upholds traditional authority of the Federal
courts, is to misrepresent the facts by creat-
ing a hitherto nonexistent tradition.

Senator O'MaHONEY'Ss amendment, and
others proposed to protect the right of jury
trial in contempt cases originating under
this bill, is the most important single change
that should be made. It is hard to believe
that the United States Senate will vote down
such amendment.

Mr. FULBRIGHT. Mr. President, I
also ask unanimous consent that the
condensation of the admirable speech
by the Senator from Wyoming [Mr.
O’MaHONEY ], also carried in the Wash-
ington Star of yesterday, be printed in
the Recorp, as well as the article by
David Lawrence.

There being no objection, the conden-
sation and article were ordered to be
printed in the REecorp, as follows:
SENATOR O'MAHONEY oN CIvi RIGHTS AND

DENIAL OF TRIAL BY JURY

I shall vote for a bill to make voting rights
secure for all. However, I wish to make sure
that it will not take away other sacred rights
which belong to the citizens of the United
States.

It is clear, however, that this bill goes
far beyond voting rights and attempts to
place in the hands of the Attorney General
of the United Btates the power to try citi-
zens of the United States by the injunctive
process for crimes for which they are now
punishable only when convicted by a jury.

Now we turn to the bill. Under the bill
the right of trial by jury will be taken away
from all persons charged with such crimes
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unless it is amended to preserve that right,
namely, the right of trial by jury, because
the bill, both in part TII and part IV, at-
tempts to clothe the Attorney General with
the authority to bring about the punishment
of persons so charged without a trial by
jury. In every instance the section author-
izing the Attorney General to bring a civil
action includes as defendants not only per-
sons whom the Attorney General believes are
about to commit these offenses, but also any
persons who are alleged to have already en-
gaged in the prohibited acts or practices.

‘The amendment which the bill, if enacted,
would work upon our criminal code and our
civil code contains unimaginable pitfalls.
The bill is directed not only against the
South; the authority proposed in the bill
could be exercised anywhere, wherever the
crimes defined in paragraphs first, second,
and third of the old laws occur—and they
may occur anywhere, Then, under the bill,
if enacted, the whole procedure would be
changed; and—more important than any-
thing else—citizens charged with crime
would be deprived of the trial by jury which,
under the Constitution of the United States
and the laws of the United States, they are
entitled to have.

The argument in support of these attempts
to take away the right of trial by jury is
based upon the contention that Congress
has already authorized, in many other
statutes, government by injunction, without
a right of trial by jury. We are told that
there are 28 such laws. An examination of
these statutes reveals the important fact
that, without exception, they seem to deal
with the regulation of commerce and with
the activities, not of natural persons, but of
artificlal persons known as corporations.

No corporation can exist unless it has been
brought into being by the act of some gov=
ernment. Governments, like corporations,
are the creatures of men; but men are the
creatures of God. That was the message
which Thomas Jefferson and the other
Founding Fathers declared to the world
when they wrote the Declaration of Inde-
pendence. Men were to be the source of all
authority which could be exercised over
them economically or politically; and gov=
ernment was to be their instrument to pre=
serve freedom.

But here we have a bill which, if en-
acted, by the elimination of jury trials would
institute in the United States of America
something which has never existed in law
in this land, at least not since the appointed
governors of the King of England sought by
the Stamp Act and other emanations from
London to deny the American colonists the
freedom they insisted they possessed because
they had come from England, where the
doctrines of freedom had been wrought out,
sometimes in bloody struggles against those
who wished to use arbitrary power, from the
Eing and the courts. Here we come directly
to the old—in fact, the eternal—issue of
human rights versus property rights.

The Constitution of the United States was
drafted for the protection of human rights.
The drafters were thinking of individuals, of
living human persons, when they provided
for trial by jury. They made an exception in
cases of impeachment, because impeachment
involves, not crime, but failure of an officer
properly to discharge the duties of office. Of
course, the officer impeached was to be tried
by the Senate—jury enough, perhaps.

Mr. President, the framers of the Consti-
tution were so careful to protect the human
person against conviction for crime except by
jury that even in providing for the trial of
treason, they wrote it down that “No person
shall be convicted of treason unless on the
testimony of two witnesses to the same overt
act, or on confession in open court.”

It seems to me that this declaration found
in the Constitution is very clear evidence of
the desire of the great men who wrote that
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document to make certain that there should
be in the United States no government or no
official so as to send any citizen of
the United States to prison for a crime with-
out a trial by jury.

Shall we now, under color of a civil action
on the equity side of the court, break down
this shield which for centuries has been the
only protection of living persons against the
authority of the pretended authority of gov-
ernment? Everybody knows that whenever
we attempt by law to violate the Constitu-
tion we imperil free government itself, be-
cause we set a precedent which can easily be
followed by future Congresses and future
administrations.

Once we set foot on the path that strays
away from freedom to the arbitrary power of
those who sit in the seats of the mighty, then
we are straying away from the principles
which brought this Government into exist-
ence—a Government which must be pre-
served in all its pristine grandeur as a free
Government, if we are to pretend to be
leaders of the Free World against arbitrary
power that is now exerting itself by all sorts
of chicanery and deceit and force to over-
come the free government that men seek to
establish everywhere. But the opponents of
jury trial under this measure say that Con-
gress has frequently given the Attorney Gen-
eral power to sue on behalf of the United
States for relief by injunction. Such per-
sons, I am persuaded, overlook the distinc-
tion between offenses which are classified as
malum per se or mala prohibita, offenses
which are in themselves evil or offenses which
are wrong only because they happen to be
prohibited by law.

In the former category are the criminal of-
fenses for which no man can be punished
unless tried and convicted by a jury. The
latter offenses which arise only because some
regulatory law prohibits them do not have
the same significance as the crimes of
force and violence which are evil in them-
selves and unfortunately are committed by
some natural persons. It is precisely because
they are evil in themselves that our system
of government has always insisted that the
person charged shall always be entitled to a
trial by jury. No man can, under the Amer-
ican system of government, be punished for
an infamous crime merely by the ipse dixit
of an appointed attorney general or an ap-
pointed judge. The whole history of the jury
trial is the development of the resistance of
free men against arbitrary judiclal and ex-
executive power.

It is said that judges have the power to
punish by fine and imprisonment in cases
of eriminal conduct without the interven-
tion of a jury to find the facts. This argu-
ment I think was disposed of rather con-
clusively by the Supreme Court in United
States v. Goldman (reported in 277 U. 8.
229, 235).

That is not the only case I could cite.
The books are full of such cases.

There can be no doubt, Mr. President,
what the Bupreme Court has thought about
this matter in the cases that have been
brought before it. I have invited attention,
as I have proceeded to the difference between
the living person and the artificial person,
the natural person and the corporation, be-
cause the opponents of jury trials under the
bill have seemed to read into the 28 statutes
which have been cited an excuse for elim-
inating the jury trial.

I invite attention first of all to the fact
that since a corporation can exist only by
the action at law of some government, then
the government of the nation in which it
operates has a clear right to prescribe for
its regulatory laws, and the United States
Government has done so.

Among the laws which were passed by the
Congress with respect to commercial regula-
tion was the Clayton Act,

. There is a clear, mandatory directive In the
Clayton Aet (for jury trials), one of the regu-
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latory laws cited by our friends who want to
have the Attorney General take over proceed-
ings by injunction in ecivil trials to punish
criminal contempt.

Two sections of the criminal (title 18, sec-
tions 402 and 3691) code are the complete
answer to any doubters who think that the
regulatory laws of the United States which
give to the district courts the right to regu-
late corporations engaged in commerce pro-
vide a precedent for denial of the right of
jury trial to a living person who becomes
involved in a question of criminal contempt.

If regulatory decrees affect natural per-
sons, or a defendant who demands a trial,
and if a criminal statute is at issue, then it
is clear that under the Constitution and the
laws of the United States the right of trial
by jury cannot be taken away.

Are we to turn back on the road to free-
dom, and make the individual, the flesh-and-
blood citizen, the pawn of the court and
corporations on the one hand, and, on the
other hand, of the Attorney General and the
courts, who may or may not be acting under
the misapprehension that corporations are
persons, with the same rights and privileges
as natural persons? The Constitution and
the Bill of Rights, like the Declaration of In-
dependence, were both written by men who
were defending natural persons. The regu-
latory laws providing for injunctive relief
in the regulation of trade and commerce
deal with corporations.

I should llke to invite attention to a
rather interesting and dramatiec situation
which developed once in this country, back
in 1831. I do so because I wish to cite the
names of the persons who were involved in
drafting the earliest statute defining the
powers of a judge to punish for alleged con-
tempt committed beyond the precincts of
the court.

A Federal judge by the name of James H.
Peck was sitting in the State of Missouri.
He tried a case in which his judgment met
the dissatisfaction of counsel for one of the
litigants. That is a situation which must
develop in every case. But after the decision
had been rendered, and after the appeal had
been taken to the next higher court, the law-
yer wrote a public article denouncing the
judge.

The judge, affronted by this denunciation,
hailed him into court and punished him for
contempt. He sent him to prison and or-
dered his disbarment as a member of the
bar.

A Member of Congress from the State of
Pennsylvania by the name of James Bu-
chanan, afterward to become a President of
the United States, acting for the House Judi-
clary Committee, brought impeachment pro-
ceedings against the judge. The poor man
was aged and decrepit, and almost blind.
His physical condition aroused the sympathy
of Members of the Senate, and he was ac-
quitted, although some 21 Members of the
Senate voted to convict him because his
offense was regarded as so outrageous.

The acquittal took place, as I recall, on
January 31, 1831. On the day after that ac-
quittal, both Houses of Congress began to
make clear what the law of contempt should
be. They wanted to make certain that the
acquittal of Judge Peck should not be inter-
preted by the other judges of the district
court as a charter of offenses, or a license to
United States jJudges to punish citizens for
contempt beyond the confines of the court
and the duties of the court.

Daniel Webster of Massachusetts, who was
then a «~fember of the Senate, is to be hon-
ored, as one of the great Senators in our
history. So great a lawyer was he that no
one can challenge him. Daniel Webster re-
ported from the Senate Judiciary Committee
the bill correcting the decision of acquittal.
The bill passed the House on the 28th of
February, and on the 2d of March it was
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reported by Senator Webster to the Senate.
It was written into law.

So, on the authority of Daniel Webster,
of the Senate, and James Buchanan of the
House, the Judiciary Committee of both
bodies acted; and the act of Congress written
into the law in 1831, and embodied, as I
have shown, in the existing law, in title 18
of the United States Code, declared that
the power of the judge to punish for con-
tempt was confined to those contempts
which interfered with the processes of the
court, with the carrying on of the business
of the court; and that when an offense was
committed outside those boundaries it could
be prosecuted only by indictment, and not
by any contempt proceeding such as the
present Attorney General would like to in-
stitute by transferring the matter to the
civil branch of the Government.

Clearly we are dealing with a fundamental
right of all Americans, regardless of creed,
regardless of color, regardless of race, re-
gardless of any contingency, when we are
talking about the right of trial by jury and
when criminal offenses are involved. To my
mind, there is no answer to it; and because
the American people know that there is no
answer to it, I realize why mail has been
coming to Members of the House and Senate
day after day demanding trial by jury.

THE R16HTS BILL CONTROVERSY—QUESTION OF
PossiBLE UsE oF PoLICE FORCE 1IN ELECTIONS
VIEWED As A MAIN ISSUE

(By David Lawrence)

The whole business of the Congress—in-
cluding many a vital measure desired by the
executive branch of the Government—is
stagnated because of the efforts of a few
politicians to gain some votes in the next
election by enacting now a so-called civil-
rights bill. Weeks and weeks of debate are
ahead, and the really important civil rights
that ought to be protected are being ignored.

Communists can openly preach overthrow
of the Government, and subversives can plot
agalnst the security of the United States and
infiltrate the Government itself, but not a
single law of prevention is being presscd for
passage.

All the Senate's time is being spent to pass
& bill to punish, without jury trial, officials
of State or local governments for offenses
they have not committed but theoretically
may commit in ruling on the eligibility of
voters. This could mean eventual intrusion
into the direct supervision of the manner in
which State and city elections are conducted
everywhere in the United States. It could
mean investigations into alleged impair-
ment of voting rights by the use of undue
influences before election day.

The whole controversy is centered on how
to police the States of the Union, which have
always had full authority to make their own
vote-eligibility laws. There is talk of using
troops to coerce the States.

President Eisenhower says he can't imagine
any circumstances under which Federal
troops would be used to enforce school inte-
gration or other provisions of the pending
civil-rights bill. But the natural guestion
which this in turn propounds is why any
such statutes should remain on the books or
any new measures be proposed that could be
used to invoke military force.

The truly liberal point of view abhors mili-
tary intimidation in any form in a democ-
racy. Only in a Fascist or Communist state
is the military threat held over the heads of
the people in order to get them to conform
to a centralized government's edicts.

Every day that passes widens the gap be-
tween those in Congress who understand and
those who do not understand the problems
of the South. The debate in the Senate has
brought out some significant information.
It has revealed, for instance, that white juries
generally do convict white persons accused
of harming Negroes.
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Basic {s the misconception of the South’s
true position on the matter of mixing the
races. It is often remarked in the South
that the southerner dislikes the Negro race
but likes the individual Negro, whereas the
northerner likes the Negro race but dislikes
the individual Negro.

During the current debate in the Senate a
characteristic comment was made by Sena-
tor Scorr, Democrat, former Governor of
North Carolina, who sald:

“My father had a considerable farming
operation in the South. I worked under
Negro foremen until I was 21 years of age.
I got along with them all right. When I
was only a little tot I would slip away from
home, and when my mother could not find
me, she knew exactly where I was. I was
in one of the colored homes, eating dinner or
breakfast. I enjoyed it. I enjoyed their
company, and I think they enjoyed mine. I
have always helped them, and will help them
again. They are my friends.

“Modern-day carpetbaggers, iIf you please,
are not interested in the welfare of either
the white or the Negro people in the South,
but are interested only in the political ad-
vantages they can gain on election day.”

Day after day, charges are being made in
the Senate debate that the southern people
cannot be trusted to give fair trials by jury
to Negroes. This is the justification claimed
for passing a law making it possible to try
through the device of contempt proceedings,
those persons accused of offenses growing
out of disputes over voting eligibility. And,
of course, in contempt cases trial by jury is
automatically denied.

As to the fairness of southern juries to
Negroes accused of crime, Senator McCLEL-
AN, Democrat of Arkansas, sald this to the
Senate:

“In the South, if a white jury gets the im=-
pression that someone has imposed upon a
helpless Negro, they will immediately find the
Negro not guilty. I have seen that happen
many times.

“If we are going into these matters a little,
I have said that I have no prejudice against
the Negro race. When I was a prosecuting
attorney, I defended a number of Negroes
who were not able to employ a lawyer. I
defended them without pay, because I be-
lieved they were innocent."”

The debate on civil rights indicates that
the proponents of civil rights legislation have
been persuaded, as were the radicals of re-
construction days, that the end justifies the
means. This certainly is not liberalism.

THE CITIZEN'S RESPONSIBILITIES
IN INTERNATIONAL AFFAIRS

Mr. MARTIN of Iowa. Mr. President,
I have had occasion to place in the Con-
GRESSIONAL REcoRp several addresses
made by Assistant Secretary of State
Franecis O. Wilcox. His discussions are
of top quality always, and I ask unani-
mous consent that his statement before
the American Association of University
Women in Boston be printed with my
remarks in the body of the REcorb.
There being no objection. the state-
ment was ordered to be printed in the
REecorp, as follows:
THE CITIZEN's RESPONSIBILITIES IN INTERNA-
TIONAL AFFAIRS
(Address by the Honorable Francis O. Wilcox,
Assistant Secretary of State for Interna-
tional Organization Affairs, before the bi-
ennial convention of the American Asso-
clation of University Women, Statler
Hotel, Boston, Mass,, June 27, 1957)
In speaking to you this afternoon on the
citizen’s responsibilities in world affairs, I
shall be commenting upon prob!ems to

which you give a great deal of attention, in-
dividually and as an organization. = As grad-
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uates of American colleges and universities
you have been educated for leadership in
a free soclety. Those of you here from for-
elgn universities represent no less the train-
ing for a life of reason, tolerance, and
understanding in societies dedicated to the
well-being of the individual rather than the
glorification of the state.

The interdependence of the modern world
has made internationalists of us all. The
world has shrunk so much that we do not
have much of a choice in the matter. “We
must all hang together, or assuredly we
shall hang separately.” Out of our political,
religious, cultural and historical diversity
we seek, and I believe we are finding, a
common denominator of values.

Nearly half a century ago Theodore Roose~
velt remarked that “The United States of
America has not the option as to whether
it will or will not play a great part in the
world. It must play a great part. All that
it can decide is whether it will play that
part well or badly.”

Today the choice before us is dictated
by the need for human survival. With the
threat of nuclear war hanging over our heads
we have no alternative but to play our part
wisely and well. The best Insurance that
we will do this is a well-informed public
opinion carefully following the course of
world events.

AMERICA'S ROLE OF LEADERSHIP

I venture to say that the most remarkable
development of this century is the assump-
tion over the last 17 years by the United
States of its present role of responsibility
and leadership in world affairs. This Is a
role we did not play during the previous
150 years of our existence as a sovereign
state.

Indeed, the United States has been go~
ing through a revolutionary period since
1941 in our relations to other countries. In
this brief period, we have moved from rela-
tive isolationism to internationalism, from
a policy of no entangling alliances to a
system of complex political, economic and
security alliances with more than 40 nations,
We have only to recall our extreme re-
luctance to participate in some of the meet-
ings of the League of Nations, even in the
modest role of observers, to realize how
times have changed.

Clearly this dramatic shift has been im-
pelled by considerations of the national
interest. It is often forgotten that every
important move in foreign policy is based
on one overriding consideration—whether
it will advance the well-being and security
of the American people. The effectiveness
of our policies must be judged on how well
they accomplish this end.

In no country is foreign policy more con-
stantly under review than in the United
States. In no country do the people have
a greater voice in foreign affairs. Our budg-
etary process alone assures such annual re-
view. To be sure, this process often dis-
mays our friends and allies who may not un-
derstand our system of checks and balances.
Yet it has the great virtue of insuring that
our policles, once arrived at, are backed by a
majority of the informed leadership in the
Congress, in the executive branch, and
among the public. This again insures that
they will be carried out with vigor and con-
fidence. It also insures, and I think this is
of vital importance, that our policy is morally
defensible, for our people will tolerate no
other.

I should like to say a word here about
the unique nature of American leadership
in international affairs. Through the cen-
turies other countries have grown in in-
fluence, expanded their borders, and carved
out empires because of personal ambitions of
leaders, for religious reasons, for the ad-
vancement of trade and the accumulation of
riches, or because of some other compelling
sense of mission. Most who succeeded, at
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least temporarily, in carrying out such poli-
cles were able to count on the compliance
of disciplined citizens, either because the
governments were autocratic or because their
people were also imbued with some par-
ticular sense of mission in the world. In the
process, some of them have brought bless-
ings along with oppression, and have planted
the seeds of future self-government and in-
dependence,

The new American leadership, on the
other hand, was not sought but was largely
thrust upon us by a sick and frightened
world. Its objegtive is neither conquest nor
territorial aggrahdizement, but the preserva-
tion of freedom. It identifies the well-being
of the world community, under freedom,
with the security and welfare of the Amer-
ican people. In essence, it seeks for other
peoples the blessings we enjoy at home.
The wvast resources that we have poured
into other countries in support of these con-
victions are sometimes mistaken as gener-
osity of the “do-good” variety—or a belief
that all problems are susceptible to economic
solutions. This is to misinterpret the deep
wellsprings of our belief, tested since the day
of our independence, that men are created
equal and that life, liberty, and the pur-
suit of happiness apply to mankind, not
just to the people of one land, if we are all
to prosper in peace.

Public support for United States leadership
has been strong and consistent for a period
of years now, despite surface fluctuations.
Support has been especially strong for the
United Nations which was born of Amer-
ican initlative and continues to receive the
approval of the overwhelming majority of our
people in both political parties and in all
sections of the country. It is based on the
increased awareness of the American people
that the United Nations has served the in-
terests of the freemen everywhere. It has
served the cause of peace, security, and well-
being for mankind.

I think we all have a responsibility to help
preserve the unique quality, high purpose
and practical application of the American
concept of leadership lest it deteriorate into
a new isolationism or be tempted to control
where it cannot persuade.

RESPONSIBILITIES OF THE CITIZEN

I hope you will not think I am flattering
you if I say that the guantity and quality of
understanding of our foreign policy goals at
home and abroad depend to a great degree on
national organizations such as yours. You
represent the educated elite of a highly edu-
cated society. A college degree is within
the reach of a vastly greater proportion of
our people than it was when most of us
graduated. As our members increase, so
does our responsibility., We must understand
better America's new position in the world,
how we got there, where we are going and
why. The university graduate in his or her
public and private life are the parents of
ideas and leaders of opinion. For this rea-
son they have a unigque responsibility.

I am told that the women of America in
the aggregate control most of the wealth
of this country. If so, I think it is in good
hands. But there is a greater resource at
your disposal. You are also the cotrustees—
for I think men must be accorded this re-
sponsibility also—of the concepts of democ-
racy which made our country great. You are
the recipients of an education designed to
fit you for life in a free society. These are
assets which should be used to enrich not
only our national life and culture but to
support an informed and enlightened forelgn
policy as well. .

This is a continuing responsibility since
foreign relations are in a constant state of
flux, and policies require regular review.
The attitudes of the American people and
of the Congress intimately affect these re-
views.
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T am reminded of the recent observations
of one of the top officers of the Department
of State. He pointed out to a group of
his colleagues that every day he was obliged
t0 make decisions of major or minor import
to our foreign relations. He found it par-
ticularly hard, he said, to make these deci-
sions in the absence of the opinions and
views, often conflicting, of those around him.
These provided him with the perspective and
alternatives necessary to form judgments
which were soundly based.

His observation, I think, applies equally
well to the policy formjnsrprocess on the
national scene. While the President and the
Secretary of State formulate and carry out
American foreign policy, the Congress pro-
vides, or it may refuse to provide, the re-
quired legislation and funds. When we don't
get the funds or legislation, it is my feel-
ing that we have failed in one of two ways.
Either we have failed to secure public un-
derstanding of our policles; or the public
understands them but is unwilling to sup-
port them. There is, of course, a third pos-
sibility—apathy and lack of concern on the
part of leadership groups. This, in my opin-
fon, is the most distressing of all.

I am often asked by organizations such as
yours whether formal resolutions and peti-
tions on foreign-policy matters have much
influence. I can assure you that they do,
both on the legislative and executive de-
partments of our Goyernment. While they
may not always be translated into the spe-
cific actions you recommend, they are an
indispensable part of the policy-forming
process in a democracy.

SOME MISCONCEPTIONS REGARDING FOREIGN
POLICY

Our role of leadership in world affairs Is
not and cannot be an easy one. Interna-
tional relations today have become Increas-
ingly complex. The task of understanding
the many facets of foreign policy, therefore,
requires effort—effort which can in the long
run make the difference between a good
and a bad policy. In addition, certain mis-
conceptions have crept into our thinking
about foreign relations based largely, in my
opinion, on misinformation or misreading of
the facts. I would like to examine some
of these misconceptions by way of illustra-
tion. .

THE UNITED NATIONS

I have said that there is wide support for
the United Nations among the American peo-
ple. This is so. But quite a lot of my
attention and that of my colleagues in the
Department of State is taken up with de-
fending the United Nations against charges
which are based on a misconception of its
responsibilities and powers.

Some people tend to_blame it whenever
anything goes wrong in the world, as though
the mere existence of an international or-
ganization could put an end to disagree-
ment and disorder. Others condemn it be-
cause it has not settled in short order the
major problems in the Middle East. It is
often berated for not enforcing its will on
Hungary. And it is criticized because the
atomic arms race between the free world and
the SBoviet Union continues unabated.

Nothing could be more falaclous than to
condemn the United Nations for the weak-
nesses of its member states. We would do
well to remember its limitations as well as
its capacities. It is not a supergovernment.
It is not a world government. It is made
up of 81 sovereign, independent nations. It
can only do what its members are willing
to have it do at any given time.

We should not expect the United Nations
to solve all our world problems any more
than we expect the Congress to solve our
domestic problems. Every year or so Con-
gress passes new laws dealing with housing,
education, labor problems, health, and other
important matters. But the problems, them-
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selves, are rarely disposed of finally and
completely. They are ameliorated or brought
within manageable terms but no one would
argue that they are solved.

THE MIDDLE EAST

So it Is with the United Nations. Surely
we should be no less patient with the proc-
esses of this complex body than we are with
our own Congress. Yet this is sometimes
the case. The Suez crisis is a case in point.
Some of those who applauded the General
Assembly's immediate action in securing a
cease-fire were somewhat dismayed when
succeeding steps to supervise the cease-fire
and to maintain a peaceful atmosphere were
slower in coming.

These were modest steps, to be sure, but
let us not underestimate their importance.
A cease-fire, the withdrawal of foreign forces
from Egypt, the establishment of a United
Nations emergency force, the speedy clear-
ance of the Suez Canal, the deployment of
UNEF in Gaza and Sharm el-Sheihk—these
were remarkable steps forward taken in the
matter of a few months. Those critics who
might have felt that these steps were too
slow in coming perhaps overestimated the
authority of the General Assembly.

The Assembly cannot dictate terms. Its
processes many times must be slow, and even
cumbersome., But the results that it has
achieved in the past few months in the
Middle East attest clearly to the strength
of world opinion. The mobilizing of world
opinion combined with patient diplomacy
under the banner of the United Nations ac-
complished all of these steps.

To be sure, the long-range aspects of the
Middle Eastern problem are not solved. But
what might have been a major war has been
averted and a basls for peace is slowly being
rebuilt.

This is no time for us to have a emug feel-
ing about the limited successes achieved in
the Middle East. The shooting is over, but
the basic causes that gave rise to the shoot-
ing must be dealt with if peace is to prevall.

Here again the critics may argue that we
should move ahead with greater speed before
the situation deteriorates. One important
element of peace in the Middie East is the
early solution of the problem of the more
than 900,000 Palestine refugees who rely on
United Nations help for subsistence and
housing. Admittedly, the matter is an
urgent one. But the Palestine refugee prob-
lem is so complex and so explosive politically
that possible steps must be considered care-
fully if they are to improve rather than
worsen the situation. Nor can the bound-
arles between Israel and her neighbors—a
sore which has been festering for a decade—
be satisfactorily adjusted overnight.

The Middle East remains a tinderbox where
rash and lll-considered action could have
serious results. We can take it for granted
that the Soviet Union will continue to fish
in troubled waters. The recent sale of Soviet
submarines to Egypt is but another in a long
series of incidents obviously designed to
increase tensions in that area.

There continues to be a pall of fear hang-
ing over the heads of the Arab and Israeli
people alike. We must, therefore, push
ahead with a patient vigor. We must do
everything possible to develop a will to peace
in the Middle East. Without such a will, a
settlement of the long-range problems can-
not be achieved.

THE CASE OF HUNGARY

The Hungarian revolt is another case in
point. Now, I am the first to deplore the
refusal of the U, S. 8. R. and the Hungarian
regime to comply with the General Assembly
resolutions calling for the immediate with-
drawal of Soviet forces from Hungary. But
I do not agree with those who lay the blame
at the doorstep of the United Nations. To
do so is to misread history, the political facts
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of present-day international relations, and
the United Nations Charter itself.

It was foreseen that without great power
unanimity in the Security Council the
United Nations could be powerless to stop
aggression. It has nmow become clear that
if either the U. 8. 8. R. or the United States
defy the United Nations neither can be forced
to comply without the use of armed might.
In this nuclear age it is most unlikely that
the Assembly would ever use its limited
authority in such a way as to provoke a
general war.

In the case of Hungary, let us place the
blame where it belongs—not on the United
Nations, but squarely on the shoulders of
the men in the Kremlin who decided to use
force in order to prevent the Soviet satellite
system from falling to pleces about them.

History may well demonstrate that the
revolt in Hungary was one of the most sig-
nificant single developments since the close
of World War IL. It did irreparable damage
to the Soviet satellite system. It demon-
strated even more than the free world dared
to believe how much the people of Soviet-
occupied lands resent the rule of their Com-
munist masters.

The report of the United Nations Special
Committee was made public just last week.
The Committee's report speaks eloguently
for itself. It is an incontrovertible, objec-
tive indictment of Soviet tyranny and repres-
sion. Its point-by-point analysis refutes de-
cisively the Soviet version of events in Hun-
gary. After extensive hearings of witnesses
and thorough examination of pertinent docu-
mentary materlials, including Soviet-con=
trolled sources, the Committee confirmed be-
yond any shadow of doubt the diabolical
purpose of Soviet actions in Hungary. This
purpose was to suppress the legitimate de-
mand of the Hungarian people for freedom
and national independence.

In brief, the report completely demolishes
the fabrications which the Soviet regime has
used to explain away its cruel and barbarous
crimes against the Hungarian people.

The Committee found no evidence of in-
tervention from abroad in the uprising.
Thus, Soviet charges of American Interven=-
tion were exposed as the complete false-
hoods they were. Moreover, the Committee
found no evidence to suggest that any po-
litical personality assocliated with the pre-
war regime in Hungary exerted any influence
on events. To the contrary, its report clearly
reveals the spontaneous character of the
demonstrations in Budapest. It emphasizes
the enthusiastic and widespread response of
the masses of the people in a movement
against the repressive system of a Soviet
police state.

In disposing of the Soviet contention that
the events in Hungary involved matters solely
of Hungarian concern, the Commission found
that the United Nations acted properly in
dealing with the situation. It pointed out
that massive armed intervention by one
power in the internal affairs of another must,
even by the Soviet Union’s own definition
of aggression, be a matter of international
concern.

The report clearly exposes the Soviet Union
as ruthlessly seeking its own ends in Hun-
gary without any more regard for the wishes
of the Hungarian people than for its obliga-
tions under the charter.

The United Natlons can take full credit
for once again exposing the true nature of
Soviet imperialism which cloaks itself in
Communist dogma., The United Nations
forum has agaln proved itself a most useful
means to answer Soviet claims immediately,
clearly, and forcefully. Being able to meet
and expose this type of propaganda in the
United Nations is a source of vital strength
and support for the free-world cause.

In the face of this serlous indictment, we
must ask ourselves what further action the
General Assembly can take. Clearly, this
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matter 1s of transcendent importance to the
United Nations. I can assure you that the
Committee’s report will not be allowed to
languish in the files. Already the Congress
has unanimously voted for speedy action in
the Assembly. This reflects the deep feeling
and sympathy of the American people for
the terrible plight of the Hungarian people,
The United States Government favors Assem-
bly consideration of the Committee’s report
at an early practicable date, and we are
actively consulting with other United Nations
members to this end.

ENLARGED MEMEBERSHIP OF THE UNITED NATIONS

I have said that some people charge that
the United Natlons is a superstate or world
government. They see cause for alarm in
the large number of new nations in Africa
and Asia that have recently become members
of the United Nations. They fear apparent-
ly that they will vote as a solid bloc against
the United States on important issues and
impose their will on the Western World.
This is far from being the case,

In the first place, we ought never to forget
that the 28 sovereign countries that repre-
sent Africa and Asia have widely divergent
traditions and cultures. In many ways their
differences outweigh their similarities.

Furthermore, these countries have not
voted as a bloc. On the Buez issue, of
course, there was wide agreement but even
then there was not unanimity among them.
With respect to Hungary, their votes were
very much divided to begin with, but the
later resolutions condemning Soviet action
received substantial backing from Asian and
African countries. On the Algerian and the
Cyprus issues at the last General Assembly,
Asian initiatives resulted in compromise
resolutions which received broad support.
It is important to note that in all these cases
they were voting with the United States.

Finally, it should be remembered that the
General Assembly can only make recom-
mendations, it cannot impose its wishes even
by majority vote. I fail to see, therefore,
how the new strength of the African and
Asian states in the United Nations is a threat
to us. In fact, it provides a challenge and
a new opportunity for American leadership.

The Government of the United States and
the great majority of the American people
have wholeheartedly welcomed these states
into the United Nations. We sincerely be-
lieve in the self-determination of peoples.
We have welcomed their independence.

Now that they are members, we must try
to understand their points of view, even as
we expect them to understand ours. The
people of the emergent nations of Asia and
Africa want three things. They want free-
dom and independence. They want recogni-
tion as first-class citizens in the world com-
munity. They want to develop their coun-
tries and improve their lot In life.

We can all recognize these as American
concepts. They are ideas that we can all
support. If the people of this vast and pop-
ulous area are given sufficient help and en-
couragement in attaining these goals, we
can count on their remaining on the side
of freedom.

Above all, let us not jump to the conclu-
sion In the United Nations that merely be-
cause some states don't always reach the
same conclusions we do, that they are against
us. This would result in giving only lip-
service to the concept of independence which
we hold so dear. There is plenty of room in
the United Nations for honest differences of
opinion.

FOREIGN AID

Turning to another field, there also exist
some serious misconceptions in our thinking
about our foreign-aid programs.

Most commonly it is argued that in ex-
tending assistance to foreign countries we
are engaged in a great giveaway program,
that we are coddling a group of ungrateful
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allies, and that we are imposing an unnec-
essary burden upon the American taxpayer.

Let us look briefly at what you might call
the anatomy of our so-called foreign aid.
In the first place, the term “aid" is extremely
unfortunate. As the President said in an
address to the Nation on May 21, “The com-
mon label of ‘foreign aid’ is gravely mislead-
ing for it inspires a pleture of bounty for
foreign countries at the expense of our own,
No misconception could be further from real-
ity. These programs serve our own baslc
national and personal interests.” The money
we spend abroad for economic and defense
assistance is basically an investment de-
signed to pay dividends in greater political,
economic, and military security for the
United States.

Second, the assistance is mutual or co-
operative. In most cases, it requires large
outlays of funds, services, and manpower by
the recipient country. Some countries with
narrow economies literally have to resist
American aid because they cannot afford it.

Let us be clear then on one fundamental
point. American ald is no one-way street.
The United States needs its allies just as
much as they need us. They provide us
with bases essential to the effective employ-
ment of our strategic air power. They
maintain their own military forces for the
joint defense of the Free World. Without
them, many thousands of American soldiers
would have to be stationed overseas—and at
an annual cost to us of from 7 to 35 times
what it requires to malintain a foreign
soldier.

On the economic side, our economy would
hobble along in low gear if deprived of the
strateglc materials—tin, rubber, industrial
diamonds, manganese, and many more—
which our assistance helps to keep flowing to
our shores.

AID TO UNCOMMITTED COUNTRIES

There is a misconception that stems from
a misunderstanding of the real purpose of
mutual assistance. This misconception is
based upon the confention that the so-called
neutral nations should be called upon to
cast their lot solidly with the Free World now
or else suffer the loss of American aid. They
should not be allowed to sit on the fence,
the argument runs; they are either for us
or against us,

Let us take the case of those states which
have a policy of nonalinement. Interna-
tional communism is constantly seeking to
convince the people and governments of such
uncommitted countries that communism is
the cheap and quick way for the underde-
veloped peoples to secure high living stand-
ards and positions of political and economic
influence. They are, in many cases, backing
up this propaganda with loans and grants
and other forms of material assistance.

Our assistance to these underdeveloped
countries, in particular those bordering on
the Sino-Soviet bloe, Is of the utmost im-
portance. It cannot be sporadic. If it is
to be most effective in helping the govern-
ment of these countries to maintain their
independence, there must be assurance of
responsible continuity.

The results of the competitive struggle
between the free and Communist worlds are
being watched carefully by the uncommitted
peoples. Accomplishments in a country
such as India, for example, which is com-
mitted to the liberal soelal and political
ideals of the free world, are being com-
pared with those under the ruthless dic-
tatorship existing on the Chinese Communist
mainland. The relative degree of prosperity
which is achieved over a period of years by
the peoples of these two areas may deter-
mine the choice between communism and
free representative government in countries
in the whole of Asia and Africa. Clearly,
American and Free World assistance to India
and other countries in a like situation can
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weigh heavily in the balance which may
determine this choice.

Moreover, the assistance which the United
States has extended to Yugoslavia during the
past few critical years has been of inestim-
able value to the Free World. It has helped
that strategic country maintain its indepen-
dence from outside domination from any
source.

I believe we are also under something
of a misconception that other countries we
aid are doing relatively little to help them-
selves or to help each other. Yet we know
that many states have rigorous controls over
consumer goods, far beyond anything we are
accustomed to, to be able to export more
goods and thus earn dollar income to help
stabilize their economies. Many spend large
amounts annually for the support and wel-
fare of dependent territories under their
care. And all states members of the United
Nations contribute according to their means
to the support of the specialized agencies of
which they are members. Others give gener-
ously to the various voluntary programs of
the United Nations.

We should also keep in mind that every
dollar we send abroad under our bilateral
program is matched by the recipient country
which puts up an equal amount in loeal
currency. These local currency proceeds
thus do double duty in improving the eco-
nomic strength and the military positions
of the countries recelving assistance.

Generosity is a relative thing. A dollar
from a poor man may be liberal. Ten from
a rich one may be stingy. Now the United
States is rich and we are not stingy. But I
believe the portrait of the wealthy uncle
handing out largess to his indigent neigh-
bors is by no means an accurate one. It is
enlightening, for instance, to note the figures
for contributions to the United Nations ex-
panded technical assistance program. The
United States ranks fifth in per capita con-
tributions. We are exceeded In generosity by
Canada, Denmark, Norway, and Sweden in
that order.

Lastly, I would observe that through our
aild programs we should not expect to buy
gratitude or unquestioning compliance with
our wishes. Loyalty, from a man or a coun=
try, that is for sale is not worth much. It is
well known that recipients of charity are
inclined to harbor some resentment against
their benefactors. I believe it was Mark
Twaln who said “I don't know why that man
should dislike me, I never did him a favor.”

The basic purpose of our foreign assist-
ance program is to strengthen the free world.
We are therefore partners in a common
enterprise to which all contribute and from
which all should benefit.

CONCLUDING COMMENTS

I have examined a few of the misconcep-
tions or {fallacies which complicate our
thinking on foreign policy. There are many
others, It is our duty as educated women
and men to do what we can to remove these
barrlers to a sound understanding of
America’s role of leadership in international
affairs. We have assumed a big continuing
commitment and we must measure up to
the responsibility.

We are an impatient, pragmatic people.
We want to meet all problems head on and
solve them. This may be possible in per-
sonal or national life. It is not always pos-
sible in international affairs. We must take
account of the legitimate and complex in-
terests and rights of other countries whose
cooperation, understanding, and resources
we meed. Real leadershlp does not mean
imposing your will but of winning support
for your position. It is sometimes said
facetiously that diplomacy is “the art of
letting the other fellow have your way."

We face a contlnuing threat in the un-
swerving determination of the Communists
to reform the world in their own image.
Their leaders have left no doubt that they
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are ready for a long struggle on the economie,
political, and propaganda levels. It is not
sgufficient to recognize this threat to defeat
it. We must understand its spurious appeal
to some. We must avold shortcomings in
our own society and in our own diplomacy
which may play into Communist hands. In
the atomic age we must make our intentions
unmistakably clear; our strength is a shield,
not a spear, our dedication is to peace, not
war. Miscalculation by the Communists on
this score might lead to disaster beyond re-
pair for both the free and Communist
worlds. A

The citizen’s responsibilities in interna-
tional affairs are first of all personal. This
is a matter of interest, attitudes, and under-
standing. If each of us would make a de-
termined effort to keep abreast of world
developments and take appropriate action
either individually or through the various
organizations to which we belong, our foreign
policy would be greatly benefited.

The American Assoclation of Unilversity
Women is in the forefront of organizations
which recognize this responsibility and do
something about it—individually, locally,
and on the national level.

In the mid-20th century, we no longer
have a cholce about our position in the free
world. It is merely a question of how effec-
tively and how well we lead. This depends
in no small degree on the insight which
you who are trained for leadership bring to
bear on the pressing issues of our times.

To sum up:

If we will understand the long-range
nature of the Communist threat and do our
best to meet it;

If we will continue to support the United
Nations and the cause for which it stands;

If we will work closely with our allies
and continue to avoid going it alone;

If we will demonstrate to the uncommitted
nations of the world the enduring qualities
of democracy and freedom;

If we will take our stand always as a nation
on high moral grounds;

Then we can face the future with confi-
dence that the cause of free men will prevail.

CIVIL RIGHTS

Mr. ERVIN. Mr. President, on July
14, 1957, the Telegram, of Newark, N. J.,,
published an article by Davis Lee, a dis-
tinguished and informed Negro editor
and publisher, entitled “True Picture of
South Missed by Writers.” The author
of the article pointed out that—

There is more to the Negro and white re-
lationship in the South than Jim-Crowism,
than political and social equality, or the
mixing of Negro and white kids in the same
classroom. Nothing has been sald about
the economic opportunities that Negroes
enjoy, or the businesses which they own,
the security which they enjoy, the desire on
the part of most southerners to help worthy
and enterprising Negroes get ahead.

Then he proceeded to point out a num-
ker of significant facts. Among these
facts were the following: That the
Negro-owned Safe Bus Co., of Winston-
Salem, N. C,, is the largest Negro-owned
bus company in the world; that Negroes
in North Carolina own 700,000 acres of
farmland and that there are more
Negro farmers in the State than in any
ofher State in the Nation; that North
Carolina is the only State in the Nation
which employs Negro specialists in agri-
cultural extension work; that much has
been written about integration in the
schools of the State, but that no one has
pointed out that in most instances the
Negro schools are better than the white
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schools or that the Negro teachers re-
ceive higher pay than the white teachers.

This distinguished and informed
editor and publisher further states:

The Negro in North Carolina eats better,
dresses better, lives better, and enjoys more
individual respect from white people than
does his northern, eastern, and western
counterpart.

He further states:

Much is being written at present about
civil-rights legislation and opposition to its
passage by southerners in the House and
Senate. Those not familiar with the facts
will get the impression that the southern
bloc is against the Negro. Nothing is fur-
ther from the truth. These southerners have
done more, and will do more for the Negro
than will those from other sections.

Mr. President, I think this very clear
and truthful statement should be pub-
lished in the Recorp in its entirety. For
that reason, I ask unanimous consent
that it be printed at this point in the body
of the REcorp as a part of my remarks.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

TrUE PICTURE OF SoUTH MISSED BY WRITERS
(By Davis Lee)

Writers from throughout the world have
visited the South during the last 12 months
to get a closeup glimpse of the so-called race
issue. The large publications in our coun-
try have sent their best staff reporters into
the various Southern States, but not one
writer has gone to the core of this issue, and
presented a truthful, factual, intelligent
analysis.

Practically every article has dealt with the
social aspect, the feelings and reactions of
Negro and white people of the region cov-
ered. The mixing of the races or resistance
to it, has been the dominant theme.

There is more to the Negro and white re-
lationship in the South than Jim Crowism,
than political and social equality or the mix-
ing of Negro and white kids in the same
classroom. Nothing has been said about the
economic opportunities that Negroes enjoy,
or the businesses which they own, the se-
curity which they enjoy, the desire on the
part of most southerners to help worthy and
enterprising Negroes get ahead.

No one seems to be concerned about the
best in the South, but only with the worst.
Not one writer has come up with the fact
that a Negro is a clerk in a white drugstore
in Rosedale, Miss., and that two Negro share-
croppers have $10,000 each on deposit at the
Valley Bank in Rosedale.

None have pointed out that Negro me-
chanics work at the Ford and Buick garages
in Cleveland, Miss,, and enjoy the same
privileges and pay scale as the white em-
ployees.

Or that Negro customers completely take
over the two banks in Port Gibson, Miss.,
and get more courteous conslderation than
do the white customers.

Not one writer has pointed out that Mis-
slssippl has thousands of top-notch Negro
businesses, and that Negro progress is keep-
ing pace with that in other States.

None have pointed out that the Negro-
owned Safe Bus Co., Winston-Salem, N. C,, is
the largest owned Negro bus company in the
world; that Negroes in North Carolina own
700,000 acres of farmland and that there are
more Negro farmers in the State than in any
other State in the Nation.

North Carolina is the only State in the
Nation that employees Negro specialists in
agriculture extension work. There is a
State staff of 16. There are 49 county
agents, 22 assistant agents, and 51 home
agents with 10 assistants. In the State are
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‘41 farm managers who manage farms for

white owners.

A lot has been written about Integration
in the schools of the State. However, the
fact that the Negro schools, in most in-
stances, are better than the white has not
been mentioned or that Negro teachers
receive higher pay than white.

For instance, in Warrenton, N. C, John
Graham, the white high-school principal,
gets 5,660 a year. John Hawkins, the
Negro high-school principal, gets $7,085 a
year. In the county are 66 white teachers
who draw on an average of $351.43 per
month. There are 149 Negro teachers who
draw on an average of $352.25 per month.

The Negro in North Carolina eats better,
dresses better, lives better, and enjoys more
individual respect from white people than
does his northern, eastern, and western
counterpart.

Much is being written at present about
civil-rights legislation and opposition to its
passage by southerners in the House and
Senate. Those not familiar with the facts
will get the impression that the southern
bloc is against the Negro. Nothing is fur-
ther from the truth. These southerners
have done more, and will do more, for the
Negro than will those from other sections.

For Instance, Congressman Boyxrimy, of
Alabama, sent a Negro to law school; so has
Congressman L. MenpeEnL Rivers, of South
Carolina, Congressman PrLcHER, of Georgia,
spent over $6,000 in cash to defend Lieu-
tenant Saunders, a Negro youth of his home
town. Senator TALMADGE has Negroes run-
ning his farm and so has Senator EASTLAND.

There is not one southerner in Congress
who was not either nursed by a Negro or
now has Negro servants back home. The
so-called civil-rights advocates cannot lay
claim to the above facts. And all of them
combined have not done as much for the
Negro as has anyone mentioned here.

The Intelligent southern Negro is not con-
cerned about what southerners say against
him, he is concerned about what they do
for him, and what they do speaks louder
than what they say.

The South abounds in storles of Negro
success and progress, and in every such story
white people have made a substantial con-
tribution, and those writers who invaded the
SBouth for the real story, missed it by a wide
margin. For every instance of injustice, ex-
ploitation, and denial of constitutional
guaranties, they could have found 10 of
opportunity and progress. They could have
placed the facts In focus so that the world
could have received a clear picture of condi-
tions. What an opportunity they missed.

MILITARY MANPOWER
REDUCTIONS

Mr. HUMPHREY. Mr. President, I
was privileged a few moments ago this
morning to hear the colloquy between
the distinguished Senator from Missouri
[Mr. SymincTon] and the distinguished
Senator from Pennsylvania [Mr. CLARK],
a colloaquy which related to one of the
most important subjects, if not the most
important subject, facing this Republic—
the security of the Republic and the de-
fense of the Free World.

Mr. President, I am appalled and
amazed by the statements which have
been made in recent days, which lend
themselves to further confusion relating
to our military and foreign policy. An
incredible and alarming situation has
been developing within the administra-
tion-over the past year. During the past
several weeks it has become so critical as
to force the Congress of the United
States, I firmly believe, to take official
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notice and to call upon the President to
-explain to the people of the United States
why we can be deploring the military
manpower cutbacks of our NATO allies
on the one hand and, on the other, mak-
ing actual cuts in our own manpower
amounting to more than 10 percent.

I think the President should explain
why we send our disarmament negotia-
tor over to London with instructions to
accept no agreement which does not
reduce Soviet armed strength at least
as far as it reduces our own, and at the
same time we undertake unilateral dis-
armament through a 100,000-man cut
in our own forces, as first announced in
mid-June by the Denartment of Defense.

More recently, there has been public
consideration of the question of provid-
ing a stockpile of nuclear weapons for
NATO, at the same moment we are deal-
ing with the serious “fourth nation prob-
lem” at London—how to control and
keep within bounds the possession of
nuclear weapons by additional nations—
in other words, how to confrol and keep
within bounds the possession of nuclear
weapons by additional nations.

I do not say that we should perhaps
not provide a stockpile of nuclear weap-
ons for our NATO allies. But I wish to
point out the appalling incongruity.
‘There seems to be not the faintest idea of
relating a foreign policy to an armed
services policy.

As the Washington Post lead editorial
asked yesterday morning:

Are we not riding off in several directions
at the same time?

Mr. President, this editorial makes a
lot of sense, and I call it to the atten-
tion of my colleagues as an important
expression of concern over a problem
which is developing to the first magni-
tude: How can we arrive at an infe-
grated national policy with respect to
our dealings with other nations?

Let me read a most pertinent com-
ment from this editorial:

Whether or not a 100,000-man cut can be
made without affecting American military
strength is impossible for an outsider to say.
Certainly the announcement will have a
deleterious effect on military morale, par-
t.iculnrly since the administration has de-
clined to adopt many of the incentive and
pay provisions of the Cordiner report.

I digress to point out that one of the
reasons the recommendations of the
Cordiner report were not adopted was
not that the recommendations were not
sound, not that the recommendations
were not needed, but, as has been stated,
because they would cost too much. We
cannot have a Military Establishment
without paying for it. s

Mr. SYMINGTON. Mr. President, wil
the Senator yield?

Mr, HUMPHREY. Let me complefe
this paragraph, and then I shall be glad
to yield.

Continuing to read from the editorial:

At the very least, one would think, the
administration should have presented the
plan to the London conference and possibly
obtained some Soviet concession for it in-
stead of merely announcing it as something
of routine domestic concern.

That refers to the manpower cut which
we make ahead of time, as we are ne-
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gotiating in one of the most delicate con-
ferences of our history. It is unilateral
disarmament and unilateral reduction
and control over the Armed Forces.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp af this
point the text of an editorial from the
Washington Post of July 18, entitled
“Atoms and NATO.”

There being no objection, the editorial
was ordered to be printed in the REcorD,

‘as follows:

AToMms aND NATO

It is a little hard to reconcile the Ameri-
can consideration of a stockpile of nuclear
weapons for NATO with the objectives at
the London Disarmament Conference. In
like vein, the projected reductions in Ameri-
can military manpower seem to abet a trend
we have sought to discourage in NATO. Are
we not riding off in several directions at the
same time?

In a sense, of course, the establishment of

‘a NATO nuclear stockpile would be a change

more of form than of substance. American
nuclear weapons are already present in Eu-
rope, and NATO forces are trained in the
assumption that nuclear weapons would be
available to them for defense. The present
tentative proposal, for which an amendment
to the Atomic Energy Act would be necessary,
presumably would merely transfer the title
in advance of a war emergency.

Yet, one of the fundamental aims which
the United States and the Soviet Union sup-
posedly share at the London meeting is to
deal with the so-called fourth-nation prob-
lem—that 1s, to control the development
and/or possession of nuclear weapons by na-
tions other than the present nuclear powers.
Even though a NATO stockpile would not
alter the strategic situation, it might make
considerable diiference in the Russian atti-
tude.

Possibly, as Secretary Dulles intimates, the
Russians would be unable to reply in kind
because they are afraid to trust their own
allies in the Warsaw Pact. But there is no
assurance of this; and the proposal may, in
any event, seem an act of bad faith that

‘would attempt to confirm a Western advan-

tage when a standstill is under discussion.
The proposal also may, unhappily, lend cur-
rency to the viclous Soviet propaganda dis-
tortions about the role of the NATO com-~

.mander, General Norstad.

No doubt one of the purposes of the stock-
pile plan is to compensate in some degree for
the military manpower reductions which
Britain already has begun and which the an-
nouncement of American intentions is sure
to encourage elsewhere in NATO. Stockpile
or not, it will be difficult for us to convinece
the Germans that they should enlarge their
military establishment when we are cutting
down the numerical strength of ours, even
if our NATO commitment is not affected.

Whether or not a 100,000-man cut can be
made without affecting American military
strength is impossible for an outsider to
say. Certainly the announcement will have
a deleterious effect on military morale, par-
ticularly since the administration has de-
clined to adopt many of the incentive and
pay provisions of the Cordiner report. At
the very least, one would think, the admin-
istration should have presented the plan to
the London conference and possibly obtained
some Soviet concession for it instead of
merely announcing it as something of rou-
tine domestic concern.

The net result of both these steps, if they
are taken, will be to advance the United
States and NATO further on the road to an
all-nuclear military strategy. Undoubtedly
it is too late to retrace this road, even if
that were desirable. But every further step

‘makes it more dificult to control the pro-

liferation of nuclear weapons, the use of
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which even in limited war is an untested
strategem that could end in nueclear extinec-
tion. If we cannot go back, would it not be
wise at least to halt this march until we
determine the chances at London?

Mr. HUMPHREY. I now yield to the
Senator from Missouri.

Mr. SYMINGTON. Mr. President, I
am much impressed with the remarks of
the able Senator from Minnesota with
respect to disarmament. He is chair-
man of the Joint Disarmament Subcom-
mittee, and knows at least as much about
that subject as other Members of this
body.

The able Senator from Minnesota
mentioned the Cordiner Committee re-
port.

The regrettable vacillations in the
policy of the President with respect to
what is needed in the Military Establish-

‘ment has been previously noted in the

REecorp today. There will be those who
say we are not cognizant of the impor-
tance of balancing the budget and re-
ducing the debt.

I ask the able Senator if it is not true
that there are three major ways in which
we could maintain our present military
strength and at the same time reduce
our military expenses. The first would
be to adopt the recommendations of the
discarded Cordiner report. The second
would be to adopt the discarded recom-
mendations of the Hoover Commission.
The third would be to have, for the first
times since World War II a true weapons
system evaluation program.

Mr. HUMPHREY. I think the Sena-
tor's recommendations are very sound.
The Senator knows that in procurement
programs in the Department of Defense
considerable savings are possible by
greater unification in that area.

Mr. SYMINGTON. Mr. President, will
the Senator yield for a further question?

Mr. HUMPHREY. Iyield.

Mr, SYMINGTON. The able Senator
from Minnesota mentioned the Cordiner
Committee report, and stated that the
administration was not following its rec-

‘ommendations because it would cost too

much money. It is true, is it not, that
the head of that committee, appointed
by President Eisenhower himself, Mr.
Ralph Cordiner, head of the General
‘Electric Co., stated in the report of his
Committee that if its recommendations
were adopted at least $5 billion annually
would be saved by 1962? ;

Mr. HUMPHREY. The Senator is cor-
rect. The long-term savings on the basis
of the report are very clear, I think.
However, the cost in the immediate
‘budgetary year might throw the Depart-
‘ment of Defense budget out of kilter. It
is on that short-term and very unwise
judgment that the opposition to the re-
port seems to rest.

Mr, SYMINGTON. It is true, is it not,
that last Sunday, on a television pro-
gram, Mr. Cordiner himself said that in
his opinion his estimate of a $5 billion
annual saving was conservative?

Mr. HUMPHREY. That is correct.
That is my understanding. No Member
of this body knows the details of this
subject in more explicit detail than does
the Senator from Missouri. My ref-
.erence to the Cordiner report was in
‘broad terms. The specific details have
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been studied by the hour by the Senator
from Missouri.

Mr. SYMINGTON. I congratulate the
Senator from Minnesota for his wise re-
marks, and want to associate myself with
him in the fact that at a time when we
are attempting to negotiate mutual dis-
armament with a possible enemy, we are
unilaterally disarming ourselves. In ad-
dition, we are not taking the steps which
would make it possible to have the same
military strength at a greatly reduced
cost.

Mr. HUMPHREY. I say again that I
emphasize that we should never come
to the negotiating table with the Soviet
Union with a sign of weakness. Surely
we should never come to the disarma-
ment table with the Soviet Union and
at the same time start unilateral dis-
armament, or a reduction of our mili-
tary strength, as though it were entirely
a matter of domestic concern. This is
ineredible folly on the part of the admin-
istration.

Mr. SYMINGTCN. Mr. President,
will the Senator yield for one further
question?

Mr. HUMPHREY. I yield.

Mr. SYMINGTON. Ifis true, isit not,
that whereas the French originally
promised to have 5 divisions in NATO,
today they have less than 1, and we have
protested that situation?

Mr. HUMPHREY. That is correct.

Mr. SYMINGTON. It is true, is it not,
that whereas the British originally
promised some 77,000 troops for NATO,
they have reduced that number to 54,000,
and say they intend to reduce it to 41,000
this fall?

Mr. HUMPHREY. And we have pro-
tested.

Mr. SYMINGTON. That is right.

It is true, is it not, that the Germans,
who originally agreed to 12 divisions for
NATO, are having great difficulty in get-
ting them. To date, they have about 3,
and we have protested that situation.

Mr. HUMPHREY. The Senator is
correct.

Mr. SYMINGTON. The able Senator
from Minnesota has devoted a great deal
of his time to the study of foreign policy,
and the guestion of disarmament. I
know what he thinks the reaction to
these protests will be now that we our-
selves are announcing unilaterally at
this time that we intend to reduce our
Armed Forces by more than 100,000; and
also we say that that is but a beginning,
Does not the Senator feel that if the
world situation is such we can afford
these unilateral reductions at the same
time we bitterly protest similar reduc-
tions in other NATO countries, the Presi-
dent of the United States ought to take
the American people into his confidence
instead of leaving them bewildered by his
constantly changing positions?

Mr. HUMPHREY. He ought at least
to take into his confidence Members of
the Senate, before they are asked to
stand on the floor of the Senate and,
despite the hue and cry from their con-
stituencies to reduce the budget, vote to
restore a substantial amount at the re-
quest of the President and the Secretary
of Defense.

‘We were asked to restore $1,220,000,000.
Some of us voted to restore that $1,220,-
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000,000 because the President said that
not to do so was to threaten our security.
Then, when we came to the conference
with the other House, the President im-
mediately—as is the typical perform-
ance—pulled the rug out from under-
neath us, and said that we could get
along with less. I say that is not the
way to formulate foreign policy or mili-
tary policy.

The editorial goes to the heart of the
matter, Mr. President: That the admin-
istration seems to consider the levels of
our own armed strength as a matter of
routine domestic concern. That the
administration seems to feel that the
disarmament negotiations are something
entirely apart from and isolated from
any other decisions which are made rela-
tive to the force levels of our own Nation
and relative to the possession or non-
possession of nuclear weapons by NATO
nations.

Does not the Secretary of State confer
with the Secretary of Defense? Do we
not have a National Security Counecil?
Is not the function of that Council to
consider the needs and demands of the
Nation's security as a whole? Does not
the Council exist to resolve differences of
opinion at the highest level and present
to the President of the United States its
recommendations for basie, fundamental
policy?

And if the National Security Council
cannot resolve differences of opinion
within its own ranks, should not the
President take it upon himself to decide
the national policy, and to insure that
the United States of America speaks with
one national voice, and acts under one
national policy in our contacts with other
nations?

Mr. President, as chairman of the Dis-
armament Subcommittee of the United
States Senate, it has been my privilege
for the past 18 months to study the de-
tails of the United States position and
policy on disarmament. I believe that
I understand it, and I can assure my col-
leagues that in general I support the cur-
rent directives to our disarmament ne-
gotiator in London.

But Senators know that disarmament
negotiations are not something which
take place in a vacuum. We are not en-
gaged in theoretical discussions with
learned academic colleagues. We are
facing across the disarmament table a
tough, shrewd, and intelligent antago-
nist. We are nof playing games with the
Soviet Union. We are playing for keeps.
And it is high time to sit up and realize
that if our own administration is not
keeping its eye on the ball, the Soviet
Union is certainly watching very care-
fully what we do internally to set new
lower force levels for our Army and Navy
and Air Force, and what we do within our
NATO alliance to affect the distribution
and ownership of nuclear weapons. I
point out also that the British Govern-
ment, the French Government, the West
German Government are not sitting
around with their heads in the sand.
They can put two and two together. Just
who do we think we are fooling?

The talk, for example, about creating
a8 clean bomb is the kind of language
which plays right into the hands of Mr.
Khrushchev, and makes us look ridicu-
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lous. It is an absurdity of monumental
proportions. If anyone should be cre-
ating a clean bomb, it is the Soviet
Union. More important, the people of
the world can only look upon our claim
to be continuing large nuclear tests in
order to perfect a clean bomb with skep-
ticism and doubt. They know that if
it ever came to all-out war with large
nuclear weapons it would be a war to the
very death, and the largest and dirtiest
and most terrible weapons would be
employed.

Mr. GORE. Mr. President, will the
Senator yield?

Mr. HUMPHREY. I must conclude
my remarks, because I am speaking un-
der the 3-minute limitation. I ask
unanimous consent, Mr. President, that
I may yield to my friend from Tennessee
for just a moment.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Minnesota?

Mr. LONG. I must object and insist
on the regular order. We are now in the
morning hour, and I believe each Sena-
tor in limited to 3 minutes.

Mr. MANSFIELD. The Senator is
correct.

The PRESIDING OFFICER. Thereg-
ular order is that each Senator shall be
limited to 3 minutes. Under that limi-
tation, the time of the Senator from
Minnesota has expired.

Mr. HUMPHREY. I recognize that
that is the regular order, but I also un-
derstand that this morning we have not
operated strictly under that order. I
ask unanimous consent that I be granted
time to conclude my remarks,

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Minnesota. The Chair hears none,
and the Senator may proceed for 1 addi-
tional minute.

Mr. HUMPHREY. Mr. President, this
is the kind of inconsistency which is no
longer a subject for simple head-shaking
and tongue-clucking. This is a matter
which deals with our national survival
and, indeed, the survival of western
civilization.

Senators will recall that in the midst
of the debate in 1954 upon the McCarthy
censure motion, the distinguished minor-
ity leader, Mr. KEnowranp, felt justified
in interrupting the debate to raise fun-
damental questions which were just be=-
ginning to emerge 3 years ago, and
pointed out in a brilliant address on the
floor of the Senate that we were ap-
proaching a state of nuclear stalemate,
in which both the Soviet Union and the
United States would possess such mutual
nuclear power that a superiority in
nuclear weapons would be simply mean-
ingless. The other side would be able to
destroy us even in its own death throes.

Mr, President, I wish to read one sec-
tion from the distinguished minority
leader’s address on November 15, 1954;
because I believe it so directly relates to
the subject of my remarks today:

It is likely that at that point when the
Free World has become paral and im-
mobilized by the realization that the United
States and the Soviet Union could act and
react one upon the other with overwhelming
devastation, that the men in the EKremlin
will see their best opportunity to start with
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what, for the want of a better term, I will
call Operation Nibbling, wherein they will
seek to take over the peripheral nations bite
by bite. Before our eyes the people of the
United States would see nation after nation
nibbled away.

At the conclusion of his address, the
minority leader said this:

It seems to me that the responsible com-
mittees of the Congress should promptly
summon the State and Defense officials and
the Joint Chiefs of Staff to fully inquire into
our foreign and defense policy to find out
where in their judgment it will take us and
whether this clear and present danger which
appears to me to exist is such that a basic
change in the direction of our policy is war-
ranted.

Mr. President, I am not aware that the
Congress has yet followed the advice of
the distinguished minority leader. After
nearly 3 years we appear to be in even
more of a quandary and a dilemma as to
which way we should be going insofar
as our Armed Forces policy, our policy
toward our NATO allies, and our whole
foreign policy is concerned. I suggest
that this Congressional inquiry is needed
today even more so than in 1954.

The PRESIDING OFFICER. The
time of the Senator has again expired.

CIVIL RIGHTS—THE CLINTON CASE
JURY

Mr. LONG. Mr. President, earlier to-
day the junior Senator from Arkansas
placed in the Recorp the editorial pub-
lished in yesterday's Evening Star, relat-
ing to the jury-trial issue. An equally
thoughtful editorial appears in today's
Evening Star, on the same issue. I
should like to read two paragraphs from
the editorial:

Under the civil-rights bill the Clinton trial
would be taking place without a jury. The
facts constituting the evidence, the sub-
stance of that evidence, would be determined
by Judge Taylor, the same judge who cited
the defendants for violating his own injunc-
tion. A great many facts are in dispute.
Only a jury should, under our theories of
the adminlstration of justice, pass on them.

It is incredible that one of the points un-
der such serious debate in the United States
Senate now is whether to abandon that tra-
dition on the contention that some 40 mil-
lion citizens of this country, who happen to
live in the South, cannot be trusted to exer-
cise the high responsibility of citizenship
which consists of jury service in cases involv-
ing civil rights,

I ask unanimous consent that the en-
tire editorial appear at this point in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Reconp,
as follows:

THE CLINTON CASE JURY

A layman may become quickly swamped in
searching for the line that divides a judge’s
right to act in contempt cases without a jury
and the citizen's right to trial by jury when
charged with contempt. Amendments to
the civil rights bill seek to draw such a line,
instead of wiping out jury trials in an un-
precedented extension of Government by
injunction into a field involving violations of
criminal law,

The Clinton, Tenn., trial, now in progress,
offers a fairly good example of the dangers
of abandoning trial by jury in certain civil
rights cases, Time and again yesterday, when
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Judge Taylor was ruling against defense mo=-
tlons for a directed acquittal of the remain-
ing defendants, he made the point that he
was not saying the testimony was sufficient
to convict, or so insufficient as to acquit.
“This is for the jury to decide,” he repeated.
As judge, he ruled that there was evidence.
But whether or not the evidence, supported
by facts produced in testimony, is substan-
tial evidence, remains a question for the jury.
That, of course, is a concept deeply imbedded
in law and in the traditions of our people.

Under the civil rights bill the Clinton trial
would be taking place without a jury. The
facts constituting the evidence, the substance
of that evidence, would be determined by
Judge Taylor, the same judge who cited the
defendants for violating his own injunction.
A great many facts are in dispute. Only a
Jury should, under our theories of the admin-
istration of justice, pass on them.

It is incredible that one of the points
under such serious debate in the United
Btates Senate now is whether to abandon
that tradition on the contention that some
40 million citizens of this country, who hap-
pen to live in the South, eannot be trusted
to exercise the high responsibility of citizen-
ship which consists of jury service in cases
involving civil rights.

Mr. LONG. Mr. President, I ask
unanimous consent that an Associated
Press dispatch describing the judge's
ruling on the motion for dismissal, after
the case for the prosecution was pre-
sented, in which the judge referred to
the responsibility of the jury, and also
an article entitled “Right of Trial by
Jury,” pertinent to this discussion, may
also be printed in the REcorp at this
point.

There being no objection, the ruling
and article were ordered to be printed
in the RECORD, as follows:

EwoxviLre, TeENN,, July 18.—United States
District Judge Robert L. Taylor today denied
defense motions for a directed verdict of
acquittal for 11 defendants in the Clinton
trial.

However, before the judge ruled on de-
fense motions for acquittal, the Government
dropped criminal contempt charges against
four other defendants, all from the Clinton
area, and rested its case.

The defense motion was based on conten-
tions the Government had failed in its ef-
forts to link the numerous defendants in a
common conspiracy.

It took the judge 25 minutes to set forth
his reasons for refusing a directed acquittal.

Over and over again he said, “this court
is not indicating by any means that he
feels the testimony is sufficient. This is for
the jury to decide.”

He reviewed the defense contentlons with
respect to the 3 parts of the Government’s
charge, namely, that the 11 defendants
knowingly and in a conspiracy acted in con-
cert to interfere with the integration of
Clinton High School.

As he finished each section of his sum-
mary, Taylor repeated that iln sending the
case to the jury, he felt only that there
was evidence.

But he said repeatedly, “whether or not
this is substantial evidence, I don't know.
That's for the jury to decide. But the evi-
dence does exist.”

RicHT oF TRIAL BY JURY: THE ANCIENT
INJuNCTIVE WRIT AND LaW BY INJUNCTION

The confusion that has arisen over in-
junctions, right of trial by jury, contempt,
and related arguments ought readily be ab-
solved by a simple analysis.

There is a wide distinction between the
ordinary injunction writ and law by in-
Jjunction,
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The injunctive writ, as a process of the
courts of equity, is as old as the law itself.
By this process, one individual petitions for
a writ of injunction against another in-
dividual. The petitioner was and is required
to put up bond to indemnify the respondent
if the petition is wrongfully sued out. The
respondent is served with process. Upon the
hearing the judge either dissolves the in-
Junction and awards damages against peti-
tioner and his bondsman, or makes the in-
Jjunction permanent.

This means in the latter case, where the
injunction is made final, that the defendant
or respondent must do or refrain from doing
the things concerning which he was enjoined.
The entire process usually deals with per-
sonal or real property rights. If the defend-
ant or respondent violates the terms of the
injunction, and invades the property, he
may be summarily sentenced by the judge,
without the intervention of a jury, for a

contempt. BSuch is and has always been the
law,
LAW BY INJUNCTION, OR LAW ENFORCEMENT BY

INJUNCTION

Law by injunction or law enforcement by
injunection is quite a different thing. In fact
it is a new thing, which was introduced into
our laws a mere 3 or 4 decades ago.

Law by injunction actually arose with the
industrial age, and was at first applied to the
labor unions. By this process, a judge,
either Federal or State, issues a blanket in-
junction against an entire body or group
of people, not as a matter of course being able
to name them; against an entire membership
of a union, even if the number amounted to
tens of thousands, and against all friends
and sympathizers, and against all residents
of an area or city or district. The writ en-
Joilned everybody, whether named or not,
from doing of certain acts, the doing of which
would not only violate the injunction, but
primarily violate the law or some law of tres-
pass. If anyone in the area violated the law
or committed any trespass, he could be
hauled before the judge and tried without a
jury.

The practice of issulng these Injunctions
was at first directed against the labor unions.
The unions would have no traflic with such
circumvention of the basic law, and in 1932
brought out the Norris-La Guardia bill which
outlawed such injunctions by allowing jury
trials to anyone accused of violating such in-
junctions. The Norris-La Guardia Act passed
without argument or dissent.

As an example, not at all abstruse, it might
be argued that the equity judges could issue
injunctions against all persons in a city or
area, enjoining everyone therein from com-
mitting the crime of burglary. In this way
they could jerk up all accused offenders and
try them without a jury and thus entirely
circumvent the law court and bring about a
revolution in the entire judicial system of
the land.

The arguments here about the distinction
between civil and criminal contempt be-
comes somewhat irrelevant. It becomes
really academic when a party charged with a
civil contempt arrives at the jailhouse door.

The northern and western Senators ad-
vocating the civil rights bill should be
queried as to how they would vote on a bill
to repeal the Norris-La Guardia bill.

THE RIGHT OF TRIAL BY JURY, AN ELEMENT OF
IMPERSONAL LAW

We live under the English and American
jurisprudence and law of property and in-
dividual freedom. It is more than a thou-
sand years old. Our Constitution, our basic
laws, our manners, customs, habits, economy,
and culture are based upon it.

It is said we have a government of laws,
and not of men. In order to understand the
true significance of this expression, we must
look deeper into the structure and inherent
philosophy of our system of laws. What the
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famous expression really means is that we
have an impersonal law rather than a per-
sonal one. It means that the law under
which we live and have our being is a self-
subsisting and functional thing, entlrely
divorced from the personal views, opinions,
beliefs, or prejudices of any person or group
of persons whatsoever.

There are two main foundation stones
supporting this impersonal law under which
we have lived and enjoyed as near perfect
freedom as man can devise for s0 many cen-
turies.

The first is the system of the finding of
the facts of a case by an impartial jury,
drawn from the ranks of the equals of the
accused.

The second is what is known in the Eng-
lish and American law as judicial precedent,
or stare decisis.

The jury system had been in vogue among
our ancestors before Runnymede, in the year
1215. However, at that celebrated meeting
the subjects of the English King made him
put it in writing, Magna Carta.

And how does the jury contribute to the
impersonality of our law? The jurors are
drawn from the body of the people, for the
sole purpose of finding the facts of the
case. When they have performed this func-
tion, they are discharged and melt back into
the mass of the people. Their identity is
lost forever—mnever to be revived.

Judicial precedent means that a judge does
not decide the law of the case according
to what he may think is right or just, and
not what he thinks the law of the case is or
ought to be, but according to the fixed rules
of law.

Thus we have an impersonal law, divorced
from the whims and caprices of any one in-
dividual, be he a judge or savant of the
most profound learning. The facts of the
case are found by a legal agency—the jury—
as impersonal an agency as mankind could
devise. The law is administered by a judge
bound by accepted and fixed principles of
law that have existed for centuries.

And this is the impersonal law; a rare
heritage wrought by fearless and freedom-
loving people, who learned more than seven
centuries ago that liberty could not be en-
trusted to the benevolence of any one person
on the face of this earth.

It is sophistry of the most dangerous sort
to argue that the judge is better equipped
than the average juror to decide the facts;
that he should be left to decide the case
Jjustly and fairly; that he can, as a rule, be
depended upon to do the right thing. The
history of civilization proves that when
meankind depends upon the benevolence of
any one person and depends upon him to
do the right thing he is well on the road
to tyranny, If the rough Englishman of
some seven centuries ago had too much
sense to trust his life and liberty to a
Crown-appointed judge, certainly we in this
advanced age should be able to match him
in sagacity. Our court system which has
evolved an impersonal law is the work of the
Anglo-Saxon genius, unexcelled by any other
peoples.

AMERICAN FIELD SERVICE PRO-
GRAM AND RECORD OF PARTICI-
PATION OF STATE OF OREGON

Mr. NEUBERGER. Mr. President,
under the American field service pro-
gram of international scholarships, ex-
change sudents from friendly foreign na-
tions have attended high schools in the
United States as members of the senior
class. In return, so that the exchange
may be consummated, junior class Amer-
ican students go to live abroad with for-
eign families during the summer months.

This program has made a great and
growing contribution to international
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understanding and friendship. To know
somebody personally makes it harder to
feel unreasoning enmity toward him—
and so it is with the peoples of different
nations.

I am proud, Mr. President, of the mar-
velous record which the State of Oregon
has made in the operation of the Amer-
ican field service program of interna-
tional scholarships. No State in all the
Union has a higher degree of participa-
tion in relation to its population.

In school years 1947-56, some 109
junior high school students from Oregon
lived abroad with foreign families, while
in school years 1947-57 some 113 high-
school seniors from overseas came to
Oregon to attend our fine Oregon schools.
This participation is greater than any
other western State except California,
which has over seven times Oregon'’s pop=-
ulation. It is substantially greater than
in the State of Washington, where the
population is 35 percent greater than
Oregon. During the recent academic
year, 41 American field service students
from other countries lived in homes in
our State. I have been favorably im-
pressed by the caliber of most of these
students—and of our Oregon boys and
girls who have gone overseas. They are
a splendid group of young people.

Many of these exchange students are
in Washington this week and will visit
the House of Representatives and the
Senate and meet for question-and-an-
swer sessions with Congressional leaders
today. I wish to extend my best wishes
to all these students—and particularly
those who have spent the past year in
Oregon—and express my hope that they
will carry back to their native lands
a more intimate knowledge of the United
States which they will communicate to
others. The result of such action can
only be greater world understanding.

Mr. President, in conclusion, I ask
unanimous consent that a brief state-
ment prepared by the American field
service and describing the organization’s
international scholarship program be
printed in the body of the REEORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

AN OPEN DoorR TO UNDERSTANDING AND

FRIENDSHIP

The American field service international
scholarship is an open door which leads to
understn.nding and friendﬁhlp among the
peoples of the world. It brings students
from abroad to attend American secondary
schools for a school year of study and ex-
perience, and during the summer, sends
American teen-agers abroad to live with
families. In this way, future citizens of the
world learn to respect the similarities and
differences among those who may live in dif-
ferent countries, but whose dreams and
efforts are directed toward a single goal of a
peaceful and useful life.

Those who pass through the open door are
teen-agers (16 to 18 years old) who are adapt-
able, openminded and eager to learn. They
are screened by educators and represent-
atives of the OFSIS for these qualities in
order that those chosen are best qualified to
gain and contribute from their experiences.

AFSIS students are encouraged to engage
wholeheartedly in activities in school, fam-
ily and community. Close personal and indi-
vidual contact is maintained by the organi-
zation with each student so that his year
will be a well directed and fruitful one.
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As an extra dividend to their year, AFSIS,
in cooperation with the Greyhound Corp.,
organizes bus trips which take the students
into a variety of communities and areas of
the United States.

Out of sight, but not out of mind is true
where it concerns the American field service
and its returnee students. AFSIS keeps in
touch with each returnee through letters,
visits and Our Little World, a quarterly news-
paper. The returnees in their turn follow
through on the program by speaking to
groups and writing articles and putting into
practice wherever they can what they have
learned from their experiences abroad. Their
zeal and enthusiasm have made possible the
American field service summer program
whereby American teen-agers selected from
schools which have participated in the AFSIS
school year program, spend 6 weeks during
the summer living with a family abroad.
AFSIS committees have been set up in Aus-
tria, Belgium, Finland, France, Germany,
Greece, Italy, the Netherlands, and Norway,
to act as hosts to the Americans and assume
the responsibility of finding sultable families
and placing Americans in them.

Friendship and understanding among fel-
low men have been the aims of the American
field service since 1914 when it was founded
as a volunteer ambulance service, carrying
thousands of wounded in World War I. In
serving again in World War II with the
Allied armies, and therefore with men of
many nationalities and bellefs, was born the
idea of a peacetime program which would
further the basic friendship which exists
among all men.

The American field service international
scholarships could not carry on its program
alone. Schools waive tuition and other fees.
Famllies willingly enlarge their family circles
and welcome students into their homes.
Communities generously pool their resources
to sponsor students in their schools, and the
general public contributes funds. All these
make it possible for AFSIS to swing wide the
open door to a friendlier world.

CIVIL RIGHTS

Mr. NEUBERGER. Mr. President, I
ask unanimous consent to have printed
in the body of the CoNGRESsSIONAL REc-
orp an informative editorial from the
Morning Tribune of Lewiston, Idaho,
entitled “How Civil Rights Are Denied.”
The editorial article was reprinted in
the St. Louis Post-Dispatch of June
26, 1957.

The editorial deseribes the document-
ed and thorough speech delivered on the
Senate floor by the distinguished senior
Senator from Illinois [Mr. Doucras! in
which he cited the relatively small num-
ber of Negro citizens who are registered
to vote in certain States. The editorial
also gives credit to the Senator from
Illinois for his effective championing of
civil-rights legislation.

There being no objection, the editorial
was ordered to be printed in the Rec-
ORD, as follows:

How CriviL RIGHTS ARE DENIED

(Eprror’s Nore-—Senator Doucras listed
many southern counties where Negroes do
not or cannot vote; often a person must be
eligible to vote to serve on jury; that is
why southerners’ jury trial amendment
would cripple whole civil-rights program
now before Senate.)

The Senate now will be able to consider
the civil-rights measure independently of
the Judiciary Committee, which has suc-
ceeded in bottling up many civil-rights bills
in the past, and under these conditions
there is a chance it will be passed.
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It is an administration bill, but if it be-
comes law the credit for its passage will
have to go to both the Republicans and
the Democrats. While Mr. NixoN and Sen-
ator KnowrLAnD reportedly hope to capture
the credit for the Republican Party some
of the most effective work has been done
by northern Democrats, most notably Sen-
ator Dovcras, of Illinois. So it is doubtful
that either party will be able to score a sig-
nificant political gain through passage of
the law.

The real gain will be scored instead by
the whole people of the United States—our
Negro population most directly and the
rest of us insofar as the denial of the rights
of a few 1s a challenge to the rights of all.

The bill's greatest impact is in the field of
suffrage; it would empower Federal court
Jjudges to issue injunctions against discrim-
ination in the right to register or vote, and
empower them to try for contempt of court
in case of violations. It is this portion of
the bill that has been the most vigorously
opposed by the South’s representatives in
Congress (though the House killed their
amendment to make trials by jury manda-
tory in contempt actlons). Southern Mem-
bers of Congress Insist that trial by jury is a
basic right of American citizens and that if
this right were to be denied in contempt of
court proceedings, the country, and particu-
larly the South, would be subjected to a
tyranny of judges.

Opponents of the amendment have found
their most articulate champion in Senator
Doucras. He told the Senate that in Alabama
only 10.3 percent of Negroes over 21 in the
1950 census were registered to vote; that in
Blount County, Ala., “there are 429 potential
Negro voters but not a single Negro has voter
registration”; that in Bullock County there
are 5,425 potential Negro voters but only 6
Negroes are registered; that in Clay County
there are 1,010 potential Negro voters, as of
1850, but not one of them is registered; that
in De Kalb County there are 443 potential
Negro voters but not one is registered; that
in Jackson County there are 1,242 potential
Negro voters but not one is registered; that
in Lowndes County there are 6,512 potential
Negro voters but not a single Negro is reg-
istered; that in Marshall County there are
605 potential Negro voters but not one is
registered; that in Morgan County there are
4,641 potential Negro voters but not one is
registered; that in Tallapoosa County there
are 5,083 potential Negro voters but none
is registered; that in Wilcox County there
are 8,218 potential Negro voters but not a
single Negro is registered. He said the situa-
tion prevails not only in Alabama but
through much of the South. In Mississippl,
he said, only 3 percent of potential Negro
voters are registered.

What that means, Senator Dovucras has
told the Senate, is this: “This amendment in
practice will nullify the protection of the
right to vote which the clivil rights bill is
designed to protect. * * * In the State of
Arkansas, in the parish of Orleans, which in-
cludes the city of New Orleans, and in the
States of Mississippi, S8outh Carolina, and
Texas, a person must be eligible to vote in
order to serve as a grand or petit juror in the
State or parish.

‘“# & * Thus, the jury trial amendment,
when coupled with the existing denial of
the right to vote to thousands of Negroes,
thereby sets up this cycle:

“First, Negroes are denied the right to
vote. Second, a civil rights bill, we hope, is
passed by Congress to protect and defend
that right. Third, an amendment is, how-
ever, added to provide jury trials for those
who have prevented Negroes from voting.
Fourth, by law, Negroes are excluded from
Jury lists because these lists are composed,
by law in five States and by practice in many
others, of those who are on the voting lists.
Fifth, therefore the juries often would be
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composed predominantly of those whom the
defendant has given the privilege of voting
and largely would exclude those or those
groups who have been denied the right to
vote,

“Sixth, these jury members In turn would
find it very difficult to exercise their fair
Judgment in civil rights cases. They will
be making decisions in many cases where
there exists an atmosphere of tension, coer-
cion, threats, and Intimidation. If they
support a Federal judge's order protecting
the voting rights of Negroes they know they
will be exposed to economic pressure and
possibly to physical violence. This would be
true, in particular, of those jurors who
might be willing on grounds alone of jus-
tice to support the order of a Federal judge.”

It is a powerful argument, but logic is
sometimes no match for emotion, and the
issue is largely an emotional one in the
South. Since the House has passed the
civil rights bill, and Senator ENowLAND has
succeeded in bypassing the Judiclary Com-
mittee, we may shortly see which argument
prevails,

REFINANCING OF PUBLIC DEET

Mr. HUMPHREY. Mry. President, the
Treasury Department yesterday after-
noon announced that it was refinancing
$24 billion of the public debt at the high-
est interest rates in more than a quarter
of a century.

Holders of securities maturing in Au-
gust and October were offered their
choice of 4-year notes at 4 percent, 1-
year certificates of indebtedness at 4 per-
cent, or 4-month certificates at 355 per-
cent.

This is the highest interest rate on
notes since Herbert Hoover was Presi-
dent, and it is twice the interest rate paid
on the maturing notes which were issued
in February of 1955 at 2 percent. So
there has been a 100-percent jump in in-
terest rates on notes in less than 3 years.

It takes no genius, Mr. President, to
predict what this is going to do to money
rates in general. It is going to drive
them even higher. It is going to make it
even more difficult than it is now for
homebuyers to finance a home, for small-
business men to obtain needed credit,
and for State and local governments to
borrow the funds they need for schools
and hospitals and other public necessi-
ties.

The American taxpayer today is pay-
ing the highest bill in the country’s his-
tory by way of interest on the public debt.
It is estimated to run to $7.3 billion this
yvear alone, which is $1,441 million more
than interest payments were in fiscal
1952. Today’s record interest rates mean
that to refinance the entire debt would
cost an additional $2 billion plus per
annum—over and above the $1,441 mil-
lion in additional interest foisted upon
us by the GOP. It means eventual inter-
est payments per annum of nearly $10
billion.

This, indeed, is a proud legacy which
the Republican Party leaves with the
American people. Higher interest rates—
a record public debt and highest interest
payments in the Nation’s entire history.

Mr. President, I bring this matter to
the attention of my colleagues merely be-
cause in the civil-rights debate and our
consideration of the other great issues of
the day, we had better not forget the toll
this administration is taking from the
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taxpayers because of its misconceived
and misdirected monetary and fiscal
policy.

Mr, JOHNSTON of South Carolina.
Mr. President, I should like to ask the
Senator from Minnesota to state again
the amount of increased interest rate.

Mr. HUMPHREY. The increased in-
terest rate on the maturing notes issued
in February of 1955, percentagewise, is
up from 2 percent to 4 percent, which
is a 100 percent jump. The increased
cost we are paying now over what we
paid in 1952 in interest on the public
debt is an additional $1,441,000,000
which make a grand total of $7.3 billion
the public is paying for interest, and if
the Government continues to refinance,
which it will have to do, with bonds at
the rate of interest at which they re-
financed them this week, we shall be
paying an additional $2 billion. So that
the total cost of this Republican folly,
which is all we can call it, will be to the
American taxpayer almost $3.5 billion.

That is something, Mr. President, the
White House cannot take care of with
its mimeograph machines. This is not
something which can be explained away
by one statement on Monday and an-
other statement on Wednesday. These
are cold, hard, statistical facts, and this
administration has placed upon the
backs of the taxpayers of the United
States additional interest amounting al-
ready to almost $1,440,000,000, and the
administration has $2 billion waiting for
the taxpayers if it continues its present
course.

Mr. JOHNSTON of South Carolina.
Mr. President, I believe the Senator re-
calls that the farmers’ net income has
declined during the same period from
about $14 billion to about $11 billion.

Mr. HUMPHREY. I wish to say to
my good friend from South Carolina
that we can rest assured of two things
when the Republican administration is
in power, just as surely as dawn comes -
in the morning and sunset in the eve-
ning. One is that the farmers' income
declines and interest income on bonds
rises. That result is inevitable.

Mr. JOHNSTON of South Carolina.
A comparison of the two amounts to
which the Senator referred will disclose
how much it is going to hurt the econ-
omy of America.

Mr. HUMPHREY. If we study the
amounts we shall see there has been lit-
erally, a shift with farm income going
down and interest income going up.

Mr. JOHNSTON of South Carolina.
That is correct. There is taken from the
net income of the farmer $3 billion and
$3 billion more is piled onto the people
for taxes for increased interest to be paid
by the Government.

Mr. HUMPHREY. I wish to say, how-
ever, that the Republican Party is loyal
to its friends. The difficulty is that some-
times we are unable to determine who
the friends are. It is loyal to its friends.
It is taking care of the bondholders by
adding to their income this additional
money, and at the same time the farmers
are having it taken away from their in-
come.

Mr. JOHNSTON of South Carolina. I
should like to ask the Senator another
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guestion. I read that the Defense De-
partment is reducing its forces by about
100,000; that is, its personnel.

Mr. HUMPHREY. That is correct.

Mr. JOHNSTON of South Carolina.
How much is it reduecing its expenditures
for trucks and other items sold by Gen-
eral Motors?

Mr. HUMPHREY. Very little. As a
matter of fact, I should indicate that
such expenditures are running at a very
high rate at the present time.

Mr. JOHNSTON of South Carolina.
They are still held up at the top for
such items.

Mr. HUMPHREY. Expenditures are
running at a very high rate at the present
time.

Mr. JOHNSTON of South Carolina.
Does the Senator have at his fingertips
the amount the Defense Department is
spending without competitive bids?

Mr. HUMPHREY. I regret to say that
I do not, but the percentage is astro-
nomically high. As a matter of fact, this
administration really has not placed
much emphasis on competitive bids. The
negotiated bid, in terms of the volume
of the total amount represents typical
action on the part of the Department of
Defense.

Mr. NEUBERGER. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Texas has been waiting for
some time to submit a question.

Mr. YARBOROUGH. Mr. President,
I wish to ask a question of the Senator
from Minnesota.

The PRESIDING OFFICER. The
time of the Senator from Minnesota has
expired. The Senator from Texas may
ask his question within his own 3
minutes.

Mr. YARBOROUGH. I shall ask it,
then, within my own 3 minutes.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Texas.

Mr, YARBOROUGH. Let me ask the
distinguished Senator from Minnesota
to elaborate for a moment. I should like
to ask him whether the $3.5 billion more
per annum the American people are
paying in interest rates now than they
were paying in 1952, is merely going
from one pocket to another without an
impairment of the purchasing power of
the dellar, or whether the purchasing

power of our people is impaired to the

extent of the $7.3 billion a year mu

interest than they were paying o e

same amount of debt in the last year of
the Democratic administration.

Mr. HUMPHREY. I want to correct
the record on the public debt.

Mr. YARBOROUGH. This total debt,
$10 billion.

Mr. HUMPHREY. The interest on the
public debt has increased by about $1,-
440,000,000. The interest, however, on
the overall, private and public debt, it
would be closer to the figure the Senator
from Texas has just mentioned. I as-
sure you this is not one of those nice
transfers of income that has not in any
way impaired the purchasing power of
the citizen.

The purchasing power of the average
citizen is declining. Prices are rising,
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Inflation is upon wus. The so-called
remedies of this administration for infla-
tion have been totally ineffective.

The people of the United States have
been burdened with two things: First,
rising interest rates, which take away
purchasing power from the average citi-
zen; second, increased prices, which fur-
ther reduce purchasing power.

Mr. YARBOROUGH. Mr. President,
the distinguished Senator from Minne-
sota has made a further important con-
tribution on this matter.

Mr. HUMPHREY. I thank the Sena-
tor from Texas.

Mr. YARBOROUGH. I thank the
Senator from Minnesota for the contri-
bution he has made,

Mr. President, I desire to call attention
to the fact that during the debates in
the Senate on the civil-rights bill, the
higher interest rates are creeping up;
they are not waiting for the debates to
end. They are creeping up day by day.

ORDER FOR RECESS TO MONDAY AT
NOON

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate concludes its business today, it
stand in recess until Monday next, at
12 o'clock noon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS ON
MONDAY

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate convenes on Monday, there be a
period for the transaction of routine
morning business, subject to a 3-minute
limitation on statements.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, has
morning business been concluded?

The PRESIDING OFFICER. Is there
further morning business? If not,
morning business is concluded, and the
Chair lays before the Senate the un-
finished business.

CIVIL RIGHTS ACT OF 1957

The Senate resumed the consideration
of the hill (H. R. 6127) to provide means
of further securing and protecting the
civil rights of persons within the juris-
diction of the United States.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a guorum.

The PRESIDING OFFICER. . The
clerk will call the roll,

The legislative clerk proceeded to call
the roll.

Mr. BIBLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment of the Senator from Cali-
fornia [Mr, Knowranp] for himself and

July 19

the Senator from Minnesota [Mr. Hum-
PHREY] to insert on page 10, after line 18,
a new section as a portion of part III.

Under the unanimous-consent agree-
ment entered into yesterday, the Senator
from Pennsylvania [Mr., Crarx] is en-
titled to recognition at this time. The
Senator from Pennsylvania.

Mr. CLARK. Mr. President, one ecan-
not fail to approach the discussion of
this bill with a heavy sense of respon-
sibility and a touch of sadness. The
debate so far has indicated a deep chasm
between the views of those who support
the proposed legislation and those who
oppose it. This chasm is all the deeper
because it springs from fundamental
differences of political philosophy. Such
differences strike deeply at the roots of
our Federal system, Irresponsibility in
dealing with them can cause untold
damage to our democracy.

Our distinguished majority leader was
clearly right when he said the Senate of
the United States is on trial in this de-
bate. On trial we are, and before the
Free World, and, indeed, before the Slave
World, too, for the words we speak here
will be carried by propagandists of com-
munism to the most remote hamlet in
Indonesia, if those words could, even by
distortion, aid the Communist cause.

We must, accordingly, act with re-
sponsibility and with moderation. This
is particularly important as the debate
moves as it is now doing, from that stage
of unilateral opposition to the bill to a
stage where the clash of opposing points
of view brings into the open the divergent
political philosophies which lie at the
root of the confroversy.

For this debate has already revealed
a fundamental clash of political philoso-
phies and we would be wise to admit it.
It is a struggle between two very dif-
ferent ways of life: An 18th century
aristocratic way versus a 20th century
democratic way. No one has more
eloquently stated the issue which di-
vides us than a distinguished Federal
jurist, United States Circuit Judge Henry
C. Caldwell. Judge Caldwell’s views are
cited in the minority report of the Sub-
committee on Constitutional Rights,
signed by the distinguished Senators
from South Carolina [Mr. JoHNSTON]
and North Carolina [Mr. Ervin]. They
cite him in opposition to the bill; but in
my opinion, Judge Caldwell’s philosophy,
carried to its logical conclusion, requires
the bill to be supported. Writing in the
American Federationist in May 1910, he
said:

The rights and liberties of the people will
not long survive in any country where the
administration of the law is committed ex-
clusively to a caste endowed with boundless
discretion and a long term of office, no mat-

ter how learned, able, and honest its mem-
bers may be.

Judge Caldwell, of course, was talking
about judges, but his comments are
equally applicable to the social system
against which this bill is fundamentally
directed,

Those who oppose this bill are defend-
ing a caste system, just as the political
leaders in England did during the 18th
and, indeed, the first third of the 19th
centuries. Those who are defending
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this system now in the United States,
like those who defended the system in
Great Britain then, are brilliant learned,
able, and honest. But in any free coun-
try in the 20th century, a society divided
artificially into privileged classes and
classes denied privilege carries within
itself the seeds of its own destruction.
In the modern world, whether we like it
or not, the impact of science and the
spread of universal, popular, free educa-
tion have combined to render obsolete
any social system based on caste.

Mr. JOHNSTON of South Carolina.
Mr. President, since my name has been
mentioned and since the name of the
Senator from North Carolina [Mr,
Ervin] has been mentioned, I wonder
if the Senator will yield to me.

Mr. CLARK. I yield to the Senator
from South Carolina.

Mr, JOHNSTON of South Carolina. I
notice that on page 10 of the minority
report we had used the same quotation
which the Senator from Pennsylvania
has made use of, which reads:

They knew the history of the Court of Star
Chamber and rightly deduced from it “that
the rights and libertles of the people will not
long survive in any country where the ad-
ministration of the law is committed ex-
clusively to a cast endowed with boundless
discretion and a long term of office, no mat-
ter how learned, able, and honest its mem-
bers may be.”

We quoted as an authority United
States Circuit Judge Henry C. Caldwell
in the American Federationist of May
1910. I have 10 pages prepared on that
1 particular subject. I did not know it
was going to come up at this time and I
shall not read it all. Briefly, it points
out that in the history of star chamber
proceedings the judges could intimidate
anybody, including juries, In those days
intimidation was practiced by judges in
star chambers. That is why we brought
up that point. That is the reason why
we quoted Judge Caldwell. He was talk-
ing about judges. The Senator has
stated Judge Caldwell was talking about
judges. Judge Caldwell was talking
about judges in England and the way
they were rendering decisions at that
flime. One cannot speak of a caste when
the jury in Federal courts is perhaps
selected from citizens of a State at large,
or certainly a large section of a State.
That is what we are contending now,
We do not base our contention on caste,
\ut want to assure to all the people of
& State the right of a trial by jury, and
let juries decide the questions.

Mr. CLARK. Mr. President, I shall be
happy to yield from time to time to my
colleagues for question or for debate and
colloquy. I hope that I shall not be
called upon to yield in order that we may
have sort of gentlemanly comments,
which perhaps can be made on the time
of the speakers.

Mryr. JOHNSTON of South Carolina, I
thank the Senator for yielding to me,
but inasmuch as he had called attention
to the report we had made, I thought I
ought to explain why we quoted Judge
Caldwell. I did not go into all the 10
pages I have in my speech. I hope I
shall never have to explain that matter
fully, but when the time comes, if neces-
sary, I shall go into it.
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Mr. CLAREK. I have not the slightest
objection to the interjection by my good
friend, the Senator from South Carolina.
Indeed, I thank him for making his point
so clear.

Mr., ERVIN. My, President, will the
Senator yield?

Mr. CLARK. I am happy to yield to
my good friend, the Senator from North
Carolina, for a question.

Mr. ERVIN. I wish to say that the
Senator from South Carolina was {rying
to smite an error while it was young,
before it grew into a big error.

Mr. CLARK. I think my good friend,
the Senator from South Carolina, was
kind enough to point out in the quota-
tion from Judge Caldwell I made it very
clear he was talking about judges.

Mr. President, no one can read the his-
tory of England from 1750 through 1832
without feeling an enormous admiration
for this ruling group.

In England the gulf between the aris-
tocracy and the people was social and
economic. In our country it is social,
economic, and racial as well.

For myself, I have a strong personal
predilection for the way of life that this
class system makes possible. All my life
I have seen it operate and indeed govern
in my mother’s home in Louisiana. My
grandfather fought to support it—and
fought gallantly, I may say—in Albert
Sidney Johnston's Confederate Army at
the Battle of Shiloh, and with Gen. Dick
Taylor on the west bank of the Missis-
sippi, until the War Between the States
ended in 1865.

Moreover, there are ugly aspects to
the 20th century modern way of life
which will inevitably engulf and destroy
the caste system which opposes this bill,
just as modern democracy engulfed and
destroyed the caste system in England.
These ugly aspects are, perhaps, more
prevalent in northern cities than in the
rural south. There is a mote in our
northern eye which we need southern
help to remove. In return, may I say
to my southern friends: Judge us not too
harshly if we point out the beam in your
eyes. There is plenty of work for us all
to do together in removing injustices all
over the country, so we in the North
should not be sanctimonious and smug
about it. We have plenty of problems,
too.

Assuredly, we have many things to be
proud of in America, but we have many
things to be ashamed of, too. And of
those things of which we should be
ashamed, the North and East have their
fair share. In the words of equity—a
somewhat abused word in this Cham-
ber—we do not, any of us, come into this
debate with entirely clean hands.

But our task today in the Senate of
the United States is not to preserve an
outmoded and obsolete way of life but
to mold inevitable change to our will.
Thus, in the eloguent words once spoken
by the junior Senator from Florida [Mr.
SmaTtHERS], we hope we brush briefly
against history. Our will is not all pow-
erful; we can perhaps divert the stream
of history, but we cannot cut it off nor
can we even dam it. There are forces
abroad in the world today which are too
strong to be subdued; we ignore them at
our peril.
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What, then, should be our attitude of
mind as we approach the consideration
of this bill and the evils its seeks to
remedy? I suggest our attitude must
of necessity be one of tolerance, a decent
respect for the opinion of mankind, in-
cluding those who disagree with us, and
an honest sense of personal humility.
As Judge Learned Hand has pointed out,
no one expressed this attitude of mind
better than Oliver Cromwell—and one
might think he would be the last to ex-
press this point of view—making one
last effort at coneciliation with the troops
of Charles I before the Battle of Dunbar,
when he said:

I beseech ye, In the bowels of Christ, think
that ye may be mistaken.

We might all remember that on the
floor of the Senate, as the debate pro-
ceeds.

Let us then consider the need for this
bill and ifs legal and constitutional
aspects. To do so intelligently, I submit,
we must cast aside two appealing but
fallacious approaches.

The first is reliance on what the
Founding Fathers might have thought.
Is it not quite immaterial to a sensible
discussion of the present issue whether
the Constitution of the United States
would have been ratified by the restricted
electorate of that day, consisting largely
of the property-owning classes, had they
been able to foresee the powers proposed
to be vested in the Federal Government
by this bill?

Does anyone seriously think that the
Founding Fathers, much less the voters
of 1789, would have approved the Con-
stitution had they then known even how
John Marshall would interpret it some
years later?

Does anyone seriously think a major-
ity of either the electorate or of the
delegates to the Constitutional Conven-
tion in Philadelphia could have been
mustered to support the 13th, 14th, 15th,
16th, 17th, 18th—and I dwell on that—
19th—and I dwell on that—or 2ist
amendments?

Does anyone seriously think that the
founder of our country, George Wash-
ington, would have supported either uni-
versal suffrage or free compulsory edu-
cation back in 17892

Of course not.

The genius of our Constitution and
of our system of jurisprudence is their
capacity for growth. We cannot, and
we should not, attempt to turn back the
clock. That this is the rule of modern
law has been laid down so frequently
by the Supreme Court of the United
States that citation of cases would be
redundant.

I submit that arguments based on how
the Founding Fathers would have re-
acted to the present bill are entirely
irrelevant to the problem before us.

The second fallacious approach we
should avoid in discussing this bill is to
substitute slogans for thought.

Those who oppose the pending meas-
ure—and I honor their integrity, their
sincerity, and their ability—use such
phrases as “certain supposed civil
rights,” “bureaucratic and judicial ty-
ranny,” “violation of basic American
concepts established by the Founding
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Fathers,” “utter nonsense,” “unspeak-
able folly,” “government by injunction
instead of government by law.” Anal-
ogies are drawn—falsely, I think, as T
shall develop later—to the “Court of
Star Chamber,”

If any of these things are true, the
bill, of eourse, should not pass. But
calling a rose by any other name does
not affect its smell. Nor, in my judg-
ment, does indulgence in purple prose
add much to the sober consideration of
vitally important legislation.

Let us then see, calmly and in a spirit
of tolerance, if the harsh phrases ap-
plied to this bill have any substance in
fact. Let us consider whether the op-
ponents of this measure are talking in
terms of reality, or whether they have
perhaps so lost their perspective that
they cannot see the forest for the frees.

These, I submit, Mr, President, are the
questions which every Senator should
ask himself as he approaches the con=-
sideration of this bill: What is the situa-
tion to which this bill addresses itself?
What are the alleged evils for which it
seeks to provide a remedy? How neces-
sary is it to invoke-additional Federal
power? Could we not let well enough
alone with the thought that adequate
progress is being made under existing
law to remedy the evils at which the bill
is aimed? Is there not real danger that
the cure proposed could turn out to be
worse for the patient than the disease
from which he suffers?

We live, as we all know, in a time of
drastic and rapid change. New forces
are abroad in the world seeking freedom
and democracy—social, economic, and
political freedom and democracy for all
men, regardless of race or color, and re-
gardless, too, of the type of government,
colonial or otherwise, under which they
may have lived for centuries. Two of
the most eloguent opponents of this bill,
the distinguished Senator from North
Carolina [Mr. Ervin] and the distin-
guished Senator from South Carolina
[Mr. JorNsTON], who signed the minor-
ity report of the Senate Subcommitiee
on Constitutional Rights, complain of
the “never ending agitation on racial
matters.” And they are right. There is
such agitation abroad, not only in the
United States, but all over the world—
behind the Iron Curtain, I suspect, as
well as in front of it. This agitation, in
my judgment—and I deplore it—will be
never ending until equal justice under
the law and the equal protection of the
laws is secured for all peoples abroad as
well as at home, without rezard to race
or color.

‘We are in the middle of this agitation,
and our historic role as Americans has
been to support it. We talk glibly in the
United Nations, on the floor of the Sen-
ate, and elsewhere in the public hustings
of the benefits of freedom and democ-
racy, and of our belief in the equality of
all races before God and before the law.
Yet, here at home, we are denying to a
substantial segment of our own popula-
tion that freedom, democracy, and equal
protection of the laws which we purport
to espouse.

I say this with sadness, but so long as
one Negro in the United States is denied
equality of opportunity, the right to
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move about on an egual basis with his
fellow American citizens without discrim-
ination because of his race or color, just
so long will this agitation continue. And
just so long, also, will the United States
of America be charged with hypocrisy
abroad for preaching that which it does
not practice at home. Our failure to
remedy the conditions which this bill
seeks to deal with is crippling day by
day and every day our leadership among
those nations which seek to overcome
the threat of communism.

The bill of particulars in support of
these statements was written with such
skill and ability by the distinguished
senior Senator from Illinois (Mr. Douc-
ras] that I shall not go over in any detail
the same ground. In his learned address
hefore the Senate on Monday, June 10,
1957, he reviewed, State by State, and,
indeed, county by county, the denial of
voting rights to Negroes in the South.
So far as I know, none of the opponents
of the pending measure has attempted to
controvert the facts Senator DoucLas
there set forth. They came from a mem-
orandum prepared by the research office
of the Southern Regional Council and
were forwarded to Senator Dovcras from
the Legislative Reference Service of the
Library of Congress. They show that,
of the total nonwhite population 21 years
of age and over in Mississippi, only 3.9
percent were registered as voters. In
Alabama the percentage was 10.3; in Vir-
ginia, 20.1. One can be sure the per-
centage of those who registered far ex-
ceeds the percentage of actual voters.

Mr. DOUGLAS, Mr. President, will
the Senator from Pennsylvania yield for
a question only?

Mr. CLAREK. I am happy to yield to
my friend from Illinois for as long a time
as he wishes to take.

Mr. DOUGLAS. The Senator from
Pennsylvania is making a fine address.
He has just made an extraordinarily im-
portant point, namely, that the figures
for registration of Negroes in the South,
small as they are, are greater than the
actual number of Negroes who vote.
Generally we do not know how many
Negroes vote. However, the very ahle
Governor of Mississippi, who is himself
a very strong opponent of the bill, stated
in his testimony that in the last election
in Mississippi, of the approximately
500,000 Negroes of voting age in Mis-
sissippi, only about 20,000 were regis-
tered, or 4 percent; but that in the last
election only 7,000 voted. So while only
4 percent were registered, the number
who actually voted was less than 1'%
percent. This is a very important point.

Mr. CLARK., I thank the Senator
from Illinois for his pertinent comment.

There are variations among the South-
ern States and within the counties of
each such State, some of which refiect
great credit on local authorities. I am
proud, for example, in Iberia Parish, La.,
where I am a property owner and where
my mother, grandfather, and great-
grandfather made their home, out of an
estimated Negro population over 21 of
7,130, 4,225 are registered—surely, all
things considered, a not uncreditable
record.

Let those who favor the hill recognize
that in many areas of the South real
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progress is being made in enfranchising
the Negro voter. But let us also sadly
admit that the progress is not only far
too slow, but is actually nonexistent—
and is, in fact, retrogressing—in county
after county and in a measurable num-
ber of States.

Nor is documentation needed to es-
tablish that integrated schools are the
exception rather than the rule below the
Mason-Dixon line. We can point with
pride to what has happened in Louisville,
Ky., and what will happen in Nashville,
Tenn., next fall.

I see the distinguished junior Sena-
tor from Tennessee [Mr. Gorel in the
Chamber. I wish to compliment him on
the fine progress being made in Nash-
ville with respect to the school segrega-
tion problem.

We can view with hope the situation
in New Orleans, where strong forces are
at work in support of integration. We
can look with gratification at the sub-
stantial progress in sound race relations
being made in Atlanta, Ga., under the
leadership of that great mayor, William
Hartsfield. But none of these can ob-
scure the fact that, at the moment, over
wide reaches of the South, the Supreme
Court’s 1954 decision is a dead letter.
This, indeed, is admitted by opponents
of the bill, who aver that they mean to
keep it this way.

Nor is the situation much different
with respeet to certain other specific eivil
rights protected by the Constitution and
laws of the United States. In addition
to the right to vote and the right to at-
tend school without discrimination, the
Attorney General has listed, supported
by judicial authority, the following
rights now honored more in the breach
than in the observance:

First. The right not to be purpose-
fully discriminated against in public em-
ployment on account of race or color.

Second. The right not to be denied
use or enjoyment of any governmentally
operated facilities on account of race or
color,

Third. The right not to be segrezated
under compulsion of State authority on
account of race or color. This would in~
clude segrezation on buses and trains,
in recreational areas, and in public
restaurants and hotels.

Fourth. The right to trial by a jury

from which members of the defendant’s
race have not been purposely excluded.
- To which I might add and the right
and the duty to qualify and serve as a
member of a grand or petit jury, without
regard to race or color.

This last right and duty holds the key
to many other doors now locked through
racial discrimination. The vicious circle
has been described effectively by both
the junior Senator from New York and
the senior Senator from Illinois, I shall
not elaborate. The fact is that, since
Negroes are denied the right to vote be-
cause of their race or color, they are not
qualified in many jurisdictions to serve
on grand or petit juries. And because of
this latter denial, their efforts to secure
civil rights to which they are entitled by
the Constitution and the laws of the
United States all too frequently fail be-
cause of the unwillingness of all-white
Jjuries to protect those civil rights in ap-
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propriate civil or criminal proceedings
brought to enforce them.

This is the problem which confronts
us. What then does this bill do to
remedy this situation? Frankly, not
enough. Many other bills have been in-
troduced in this body which would do a
great deal more and do it better than
the measure under consideration.
Among those bills is 8. 510, the omnibus
civil-rights bill, offered by the distin-
guished junior Senator from Minnesota
[Mr. HumeEREY] and a number of other
Senators including myself.

The measure under consideration, as
the world well knows, is not a Demo-
cratic but a Republican bill sponsored
not by the northern and western Demo-
cratic liberals but by President Eisen-
hower, Attorney General Brownell, and
the distinguished minority leader.
Whether they are still prepared to de-
fend it, nobody yet knows. I should like
to find out before too many days have
passed.

But this is a matter above partisan-
ship. The pending measure is the best
we can reasonably hope to pass during
the 1st session of the 85th Congress.
Accordingly, I support it as a reasonable
measure making at least some small con-
tribution to affording to all American
citizens the equal protection of the laws.

Parenthetically, one wonders at the
vigor of the opposition. If the Attorney
General of the United States is as dila-
tory and negligent in protecting these
civil rights of all Americans during the
second Eisenhower administration as he
was during the first, the cause of free-
dom will not have advanced very much,
if any, by January 1961. Despite the
strictures laid upon him by those who
oppose the bill, our trouble is not with
an Attorney General mounted on a white
charger intent on the conquest of in-
justice, but rather a reluctant politician
moving gradually to deal with the
periphery of a serious social, economic,
and legal problem, and moving only be-
cause political expediency requires the
party he represents to do something
about it before the next national elec-
tion.

As all by now know, the bill is in four
parts, Part I would seem innocuous
enough. It merely calls for another com-
mission. We have had a spate of com-
missions since the Eisenhower adminis-
tration took office. Few have accom-
plished much of anything. There was
the White House Conference on Educa-
tion, and yet we are further than ever
from solving our school problem. There
was the President's Advisory Committee
on Housing, but its recommendations
were ignored. There was the Commis-
sion on Intergovernmental Relations
which made a fine report, but nothing
happened; now the President wants an-
other commission to do the same thing
all over again.

Mr. GOLDWATER. Mr. President,
will the Senator yield?

Mr. CLARK. I am happy to yield to
the Senator from Arizona.

Mr. GOLDWATER. Mr. President, T
merely wish to ask the distinguished
Senator a question before he leaves com-
pletely the part of the text of his speech
which I believe he is about to leave, I
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should like to ask him whether, in his
opinion, the bill, as now written, would
grant the right to work to Negroes who
are now denied that right by segregated
unions?

Mr. CLARK. Idonot believe it would.
I must admit that I have not made a
very careful investigation into that
question. Of course, the Senator and I
feel very differently on that question.
I hope it would not prevent what the
Senator suggests, and that the bill would
not be interpreted in such a way. I
hope it would not be used as a union-
busting measure, in other words. I
know that the Senator and I do not
agree on that point.

Mr. GOLDWATER. I should like to
reframe my question. The Senator and
I basically disagree on the meaning of
the term he has used. However, my
question is based on the fact that today
there are unions in the crafts which
deny Negroes the right to join them.

Mr., CLARK. I misunderstood the
Senator, I am afraid. I apologize.

Mr. GOLDWATER. Let us assume
that there is a Negro whose only way of
making a living is by laying bricks. Let
us assume, further, that he cannot get
a job because he cannot join the partic-
ular union he would have to join in order
to get a job as a bricklayer. My ques-
tion is this: Does the Senator from
Pennsylvania feel that the bill, as it is
presently written, would enable the At-
torney General to go to the union and
say, “You must change your constitu-
tion, and you must accept Negroes as
members”?

Mr. CLARE. I am inclined to doubt

it, and for this reason: Certainly, it
would not be true under part IV. Un-
der part III the problem would be
whether the Supreme Court as presently
constituted would so construe the phrase
“equal protection of the law" to require
a labor union, which is no part of a
State agency, to integrate its member-
ship.
As I understand the law, the equal
protection of the law clause is pretty
well confined to prohibiting State action,
or action taken under color of State law.
I would say that if there were a State
statute which prohibited the integration
of unions, to that extent the bill would
apply; on the other hand, with reference
only to individuals, labor unions, or cor-
porations, I would doubt very much that
the bill would apply.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. CLARK. Let me say one more
word. I have made no careful investi-
gation of that legal point.

Mr. GOLDWATER. The reason I
asked the question is that one of the
lower courts in a Northern State has up-
held the right of a particular union to
deny membership to Negroes. I do not
know whether that case has gone to the
Supreme Court. I doubt it has. I was
particularly interested in the remarks
of the Senator on the establishment of
full rights for Negroes; and certainly the
right to make a living is as basic a civil
right as any now before the Senate.

Mr. CLARK. I agree with the Senator
from Arizona, but I should like to point
out that no remedial action is available
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under Federal law unless the action can
be brought within the privileges and im-
munities provisions or the equal protec-
tion of the law provision, and therefore
I do not feel that the Federal power
could take hold. I would make one more
disclaimer. I have not given any study
to this particular subject. I am merely
giving a curbstone opinion from the top
of my head.

Mr. GOLDWATER. The junior Sen-
ator from Arizona is not a lawyer. He
feels that the 1st and 5th and 9th and
14th amendments touch directly upon
this particular question. I do not be-
lieve there is any question that the first
amendment to the Constitution grants
the right to association; therefore, a
union would be within that definition.
The fifth amendment deals with the
privileges and immunities of a citizen.
The ninth amendment deals with cer-
tain inherent rights, one of which I be-
lieve is the right to work.

Mr. CLARK. Perhaps the Senator
would feel that an easier way to achieve
our mutual objective would be through
the utilization of the interstate com-
merce clause, by the passage of an FEPC
law. The Senator from Arizona asked
me a rather embarrassing question when
he asked me if I was prepared to go
along with him on an amendment to cut
the income tax. I should like to ask
him such a question now: Is he prepared
to support an FEPC law? -

Mr. GOLDWATER. No; I would not
be prepared to do so.

Mr. CLARK, That is a frank answer,
and I thank the Senator,

Mr. GOLDWATER. I say that because
I believe that subject should be left to
the individual States. The Senator from
Arizona in his own State would probably
be in favor of such an act. To tell the
48 States from Washington that they
must do something is not in keeping
with my concept of the Constitution.

Mr. CLARK. That is the kind of an-
swer I would expect the Senator from
Arizona to give. I respect his judgment,
but I disagree with him.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. CLARK. I am happy to yield to—
my middle-aged eyes do not serve me so
well—it is the junior Senator from New
York, I believe. y

Mr. JAVITS. That is correct. During
the debate the fact has been developed
that the Attorney General is not going
to be everyone's lawyer for every wrong
a person can complain of, even if it may
involve a civil right. Is that correct?

Mr. CLARK. The Senator is quite
correct.

Mr. JAVITS. What we are talking
about are rights which refer to egual
protection under the law, both Federal
and State.

Mr. CLARE. The Senator is correct.

Mr. JAVITS. Therefore, an indi-
vidual trade-union member may, as he
did in the case to which the distin-
guished Senator has referred, ask to re-
dress a right, which we are not seeking
under the bill. I ask that question be-
cause it is supremely important that it
should be very clear that we are not
making the Attorney General's office the
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law office for every individual who is ag-
grieved; and that there are very clear
lines of distinction which have been ap-
plied to the body of civil rights.

Mr. CLARK. I thank the Senator
from New York for making such a per-
tinent comment.

Mr. JAVITS. Mr. President, will the
Senator yield further?

Mr. CLARK. I yield.

Mr. JAVITS. I heard the Senator’s
comments about the Attorney General,
and I should like to say a word further,
in order to keep the record straight.
That subject represents no fissure be-
tween the Republicans and Democrats
who are equally devoted to the pending
bill.

Mr. CLARK. Except the fissure of the
aisle between us.

Mr., JAVITS. Yes. I think it is only
fair to say that the Attorney General
has waged a considerable struggle on
this subject. He did so in the Brown
case, for example. The brief in that case
by the Attorney General was impor-
tant ir respect to the decision of the
Court, and his action in filing it was one
which many people did not expect the
Attorney General would take. It was in
favor of the proposal which the Su-
preme Court ultimately adopted. It
should also be said that the Attorney
General supports the bill. I have quoted
very extensively from his testimony be-
fore the committee. Furthermore, he
has certainly given no indication that he
has changed his position in any way on
the bill.

To the contrary, I believe he fully sup-
ports every phase of the bill which is
now before us. He specifically testified
on every phase of it and has backed it
up in every way. Finally, it should be
said that the United States attorney in
the Clinton case is the attorney for the
court, which is quite proper; and I do
not believe that that would be conceiv-
able if the Attorney General were not
moving forward on this whole subject.

Mr. CLARK. I thank the Senator for
his comments. We all know the Attor-
ney General has gone to London while
this important debate has been taking
place. Of course, the Senate is engaged
in a legislative matter. Perhaps the At-
torney General is as well off in London
as if he were here. I wonder if the junior
Senator from New York can give us the
same assurance of support of this civil-
rights bill by the President of the United
States that he has given us with respect
to the Attorney General.

Mr. JAVITS. First let me finish with
the Attorney General before I take up
the question of the President. I think
that is the normal hierarchy involved.
I am not averse to whatever comment
the Senator from Pennsylvania wishes
to make about the Attorney General.
That is good, clean fun, and we are still
on opposite sides of the aisle. But I
wish to make it clear for the Recorp that
the Attorney General has by no means
backed away from civil-rights enforce-
ment, nor do I think his going to Europe
has any great significance with respect
to the debate. To carry on, he has left
plenty of agents to give us assistance,
and we know the availability of the Dep-
uty Attorney General.
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With respect to the President, I dis-
cussed his statement at some length last
night, and I believe it can properly be
alluded to again. The President appar-
ently has his own way of commenting
on matters before him. It may not be
my way, but it is his way.

Mr. CLARK. I agree it is not the way
of the Senator from New York.

Mr. JAVITS. In a number of in-
stances which are very much like the
present situation it turned out that the
President did carry the day, and I think
it is results which are extremely impor-
tant. His way of proceeding may be bet-
ter, although not necessarily so, in my
opinion. As I say, very frankly, if I were
in his office, I might cry out against the
pending proposal, and undoubtedly
would, pointing out what I thought was
wrong, what amendments to the bill were
needed, and so forth. But this is the
President’s way of doing things. It has
gotten results. Therefore, while I think
the criticism is legitimate, I think it is
absolutely proper and appropriate for
those who are from an opposite political
party from that of the President—and
even in our own party—to say so if they
feel he is not saying all he should say
with respect to what they think is wrong
about the bill. At the same time, in all
fairness, I think it is right for some of
us at least to call attention to the fact
that even though we may not agree with
his way, it has produced pretty good re-
sults in other cases. The whole con-
troversy about foreign aid, which was
recently before us, can be cited as an
example.

Mr. CLARK. Also the Defense budget.

Mr. JAVITS. The whole controversy
about the Girard case, and so on. I say
that again only because, in all fairness,
we desire to present a complete view.

I have the greatest admiration for my
colleagues on the other side of the aisle.
To a man they are joining in a great
fisht with the utmost cooperation. I
think it is a model to the country of
what we have all contended. There is
the Senator from Illinois [Mr. DovcrAs],
a very distinguished leader in this whole
strugele, on the other side of the aisle.
The desired result can be accomplished
only by our action as a team, in a bhi-
partisan way. I hope we will maintain
our cooperation to the final vote, and I
see no indieation that we will not do so.

Mr. CLARK. I should like to join in
the remarks of the Senator from New
York. At this time I am happy to yield
to my colleague from North Carolina,
whom I see on his feet.

Mr, ERVIN. I want to defend the
right of the President to say that he does
not understand the legal quirks in this
bill. The President is perfectly justified
in doing so because he, like all Ameri-
cans, has the right to freedom of speech.

My question to the distinguished Sen-
ator from Pennsylvania is this: Would
not this bill give the Attorney General
the right to litigate at public expense in
connection with matters coming within
the equal-protection-of-the-laws clause?

Mr. CLARK. I believe it would.

Mr. ERVIN. I will ask the Senator if
the benefits of the equal-protection-of-
laws clause does not extend to all aliens
and all citizens of all races, as well as all
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corporations within the jurisdiction of
the 48 States.

Mr. CLARK. Surely. Why should it
not do so?
Mr. ERVIN. I agree with the Sena-

tor that it should. Would the Attorney
CGieneral not be empowered to litigate at
the expense of the taxpayers in connec-
tion with any person subjected to State
labor laws, who alleged that by reason
either of the wording of State labor laws
or an application to him of State labor
laws by State or local officials he had
suffered discrimination in respect to
other persons similarly situated?

Mr. CLARE. I have noft thought
about it, but I must say it sounds as
though the Senator could be correct.
After all, State legislation has been de-
clared unconstitutional many a time,
under the equal-protection-of-the-law
clause of the 14th amendment, long be-
fore this particular controversy arose,
and I assume it could be again. To be
sure, there is this distinction, that the
Attorney General could bring a suit to
declare a State law, or State adminis-
trative practice, unconstitutional, but
that right would also exist in any indi-
vidual, and has for a long time. So all
that is proposed is an alternate remedy,
as has been granted, as the Senator well
knows, in a great many other cases.

Mr. ERVIN. Yes:; but the proposal
is to extend it. I think it is unques-
tionable that under the bill the Attor-
ney General could litigate at public
expense in respect to any alleged dis-
criminatory application of any State
legislation to any citizen, alien, or corpo-
ation in the United States.

Mr. CLARK. Why does the Senator
keep talking about “alien”? What is
the significance of that? I do not get
the point.

Mr. ERVIN. The point is simply
this: The Senator laid stress on the vot-
ing rights of Americans. Now it is pro-
posed that a law be enacted under which
the Attorney General could litigate at
public expense in behalf of any aliens,
citizens, or private corporations in the
country, upon an allegation that they
had suffered discrimination, in compari-
son with other persons similarly situ-
ated, by reason of the application to
them of any State law. Is that not so?

Mr. CLARK. I would not be sur-
prised. I have made no careful study of
that feature, I would not really care to
give a definite opinion on the floor of the
Senate, but I say to my friend, the Sena-
tor from North Carolina, that I am going
to discuss that and other questions later,
I do not want unduly to detain the Sena-
tor, but it might be a little more perti-
nent if we discussed that matter later.
If it is inconvenient I shall be happy to
do so now.

Mr. ERVIN. That would be entirely
satisfactory with me. Let us take the
organization like a club. It might be
a men's club or a country club formed
under the corporate laws of a State.
Let us say a person were denied mem-
bership in that club because he was a
Catholie, a non-Catholic, a Jew, a non-
Jew, or a Negro. Would that person
have redress through the Attorney Gen-
eral?
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Mr. CLARK. In my opinion, the an-
swer would still be “No.”

Mr. GOLDWATER. For the same
reason?

Mr. CLARK. Yes.

Mr. GOLDWATER. Even though it
were a corporate structure?

Mr. ERVIN. I do not like to interrupt
the remarks of the Senator from Penn-
sylvania, but the Senator from Arizona
raised this point.

Mr. CLARK. He did. I agree.

Mr. ERVIN. I should like to ask the
Senator one more question and then I
shall subside.

Mr. CLARK. I hope only temporarily.

Mr. ERVIN. That probably will be
the case. I do not believe the Senator
from Pennsylvania thinks that it is wise
to pass a legislative act conferring power
and then leave it up to the administrator
of the act to determine how much of the
power so conferred he will use and how
much he will leave unused.

Mr, CLAREK. Would the Senator not
agree with me that that power exists to
a substantial extent in the hands of every
distriet attorney in the country?

Mr. ERVIN. No; because if the dis-
trict attorney does not habitually prose-
cute those charged with crime, he will
be removed from office for malfeasance
or misfeasance. He is under obligation
to exercise that power.

Mr. CLAREK. If the Senator will in-
dulge me, I shall come to that point a
little later, and I would appreciate de-
ferring comment on it until then.

Mr. GOLDWATER. Will the Senator
from Pennsylvania yield for one more
question? I hope he will excuse my per-
sistent questioning on this proposal, but
part III is very difficult for a layman
to understand. It is quite difficult for
those of us who are not so thoroughly
acquainted with the law as we should
like to be to comprehend completely
what legally trained minds are able to
comprehend quickly,

Mr. CLARK. Let me say to the Sen-
ator that part III is also difficult for a
Philadelphia lawyer.

Mr. GOLDWATER. I am glad to have
a Philadelphia lawyer admit it,

Following the same question I pre-
viously posed, but in a different case, as
the bhill is now written, does the Sen-
ator feel that if, for example, a Negro
were denied membership in a regularly
constituted white Masonic organization,
would the Attorney General have the
power to institute action in such a case?

Mr. CLARK. I should think not, for
the same reason I gave a little while ago
with respect to the Senator’s question
about labor unions. That is not reason-
able action, The Supreme Court, as I
understand, has confined its interpreta-
tion of the egual protection clause of
the 14th amendment to prohibiting State
action or action taken under color of
State law. It will be recalled that the
amendment begins with the words, “No
State shall deny to any citizen the equal
protection of laws.” I do not believe
that could be legitimately extended so
as to include a Masonic organization or
a labor union.

Mr. GOLDWATER. I think the Sen-
ator from Pennsylvania makes a good
point there, but let us take a look at
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one other question that comes up in the
same vein,

Mr.CLARK. Yes. Idonotthink any
lawyer would contend that the mere fact
that the corporation owed its life to the
law of the State would make it a State
agency.

Mr. GOLDWATER. Then do I cor-
rectly understand that the Senator from
Pennsylvania would not interpret that to
mean that the State, through its cor-
porate law, would be denying the rights
under the 14th amendment or under any
other amendment?

Mr. CLARK. No; not if the corpora-
tion was a private one. If it was a pub-
lic corporation, incorporated to perform
a State function, I think the answer
would be different.

Mr. GOLDWATER. Would that in-
clude an organization such as a chamber
of commerce?

Mr. CLARK. No, I do not think so;
because a chamber of commerce is not a
public body.

Mr. GOLDWATER. I thank the Sen-
ator from Pennsylvania.

Mr. BUTLER. Mr. President, will the
Senator from Pennsylvania yield to me?

The PRESIDING OFFICER (Mr. GORE
in the chair). Does the Senator from
Pennsylvania yield to the Senator from
Maryland?

Mr. CLARK. I yield.

Mr. BUTLER. Will the Senator from
Pennsylvania tell the Senate how he fits
the Girard College case into the answer
he has just given?

Mr. CLARE. Because the Board of
City Trusts of the City of Philadelphia,
was created by statute as a public body
to administer the assets left under the
will of Stephen Girard. The Supreme
Court specifically based its decision on
that point, namely, that the trustees
were affected with a public inferest or
were a public body.

I am sorry to say that it is now being
suggested, in Philadelphia—and I de-
plore it, because I agree with the de-
cision which was rendered—that the
board of city trusts resign as trustees of
the Girard estate, and that some private
persons be appointed as trustees, all for
the purpose of denying access to Girard
College to Negro orphans.

Mr. BUTLER. Does the Senator from
Pennsylvania think that case could logi-
cally be enlarged to comprehend some
of the situations to which the Senator
from Arizona has referred?

Mr. CLARK. Not in my opinion.

I should like to say that I was a mem-
ber of the board of city trusts, ex officio,
when I was mayor of Philadelphia; I
served on the board with James Finne-
gan, We were the only two members
who dissented from the position taken by
the majority of the board when the ma-
jority of the board decided that they
were not bound to admit Negro orphans.
We dissented from that position; and
our position was sustained by the Court.

Mr. JOHNSTON of South Carolina.
Mr. President, does the Senator from
Pennsylvania believe that as the Su-
preme Court is presently constituted, if
that decision comes before it, Court will
still rule that the colored are being dis-
criminated against, and will require that
they be admitted?
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Mr. CLARK. Let me say that I think
prognosticating as to what the Supreme
Court will decide is very dangerous.

Mr. JOHNSTON of South Carolina.
Has the Senator from Pennsylvania read
the numerous cases in which it is clear
that the groups set up were established
as private groups, and had nothing to
do with the State or with any function-
ing insofar as the State was concerned;
and yet the Court still applied that rule?

Mr. CLARK. I have read some of the
cases, but probably not as many as the
Senator from South Carolina has.

Mr. JOHNSTON of South Carolina, I
do not claim to be an authority, of
course. .

Mr. CLAREK. Neither do I.

Mr, President, when the colloguy com-
menced, I had referred to the committees
ghi:h had been appointed by the Presi-

ent.

There was the Cordiner Committee,
whose study of our technical and mana-
gerial personnel needs resulted in a
splendid report to the Defense Depart-
ment, but that, too, is in the “circular
file.” I could go on almost indefinitely,
and even could include the 24 separate
advisory committees appointed to help
Mr, Benson find out what the farm prob-
lem is all about. The end result is al-
ways the same—a report which receives
headline treatment for a couple of days,
and then retires to obscurity, without
having accomplished anything.

So why the opponents of this bill
should object so violently to the commis-
sion it establishes is quite beyond me.
Perhaps it is because conscientious com-
missioners acting in accordance with the
authority conferred upon them might
conceivably throw light into dark cor-
ners and arouse the conscience of the
American people to the point where con-
ditions of which we all should be
ashamed can be remedied by action.

The duties of the Commission on Civil
Rights are limited enough in all con-
science. They are confined to, first, in-
vestigating charges that citizens are he-
ing deprived of their right to vote by
reason of their color, race, religion, or
national origin; second, studying and
collecting information concerning legal
developments constituting a denial of
equal protection of the laws; and third,
appraising laws and policies of the Fed-
eral Government with respect to equal
protection of the laws. We have had a
hundred commissions in our lifetime
with far more elaborate duties. More-
over, this Commission has no power to
act—all it can do is investigate, study,
and appraise,

Yet, opponents of this measure thun-
der against the Commission as though it
were a veritable Court of Star Chamber.

The distinguished senior Senator from
Georgia has introduced an amendment
which would require the appointment of
a full-time staff director for this Com-
mission by the President and his con-
firmation by the Senate. Mr, President,
I believe that a few minutes ago the dis-

-tinguished minority leader submitted an

amendment which would accomplish
substantially the same thing. Such a
procedure is highly unusual, if not
actually unprecedented. Any commis-
sion ought to be entitled to appoint its
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own executive director. Confirmation
by the Senate is usually confined to in-
dividuals holding permanent positions of
importance in the executive arm of the
Government. This ad hoc Commission
expires, by the terms of the proposed
legislation, in 2 years. I suggest that
Senator RusseLL’s amendment is both
unwise and unnecessary. The Commis-
sion should be trusted to appoint its own
staffi director. Senate confirmation
would set a bad precedent. The sug-
gested amendment is essentially an af-
front to the dignity, ability, and good
judgment of the members of the Com-
mission—who themselves must obtain
Senate confirmation.

Part IT of the bill is likewise innocuous
enough, merely authorizing the appoint-
ment of another Assistant Attorney
General who, we are told, will be the
Chief of the Civil Rights Division in the
Department of Justice. Surely it requires
no extensive justification. If the Attor-
ney General is finally and reluctantly
ready to move into the field of protect-
ing the rights of all Americans and en-
forcing the equal protection of the laws
which the 14th amendment guarantees,
obviously a request for one more lawyer
is moderate enough.

It is with respect to part IIT of the bill
that the first really serious arguments
in opposition can be made. Part III
strengthens existing civil rights statutes
by authorizing the Attorney General to
institute, in the name of the United
States, eivil actions for preventive relief.
It further gives the district courts of the
United States jurisdiction of such pro-
ceedings, without regard to whether the
party agegrieved has exhausted the ad-
ministrative or judicial remedies pro-
vided by law.

It is against this part of the bill that
the full fury of the opposition directs
itself.

Let it be said in all candor that the
senior Senator from Georgia performed
a public service when he dramatically
brought to the attention of the Nation,
and apparently for the first time to the
attention of President Eisenhower, foo,
the point that part III of the bill goes
far beyond protecting the right to vote.
It does; and, in my judgment, it should.
Under part III of the bill, the Attorney
General could institute in the Federal
courts a civil action to protect any civil
right of an American citizen coming
within the broad compass of the equal
protection of laws, as that clause in the
14th amendment has been elaborated
and defined by the Supreme Court of the
United States ever since the 14th amend-

- ment became a part of the Constitution.
I should think the issue was clear.
Either the 14th amendment, as presently
construed by the Supreme Court of the
United States, is a part of the supreme
law of the land, and therefore, is re-
quired to be enforced, or else it is not.
Those who support the equal protection
of the laws as an integral part of our
American Federal framework of gov-
ernment under the Constitution should,
in all conscience, support part IIIL
Those who prefer to confine the equal
protection of the laws to corporations, as
was done for so many years in the not-
too-distant past, and who oppose the
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application of that constitutional doc-
trine to the protection of the civil rights
of individual Americans, should not only
be opposed to part III, but also should
advocate the repeal of the equal-protec-
tion-of-the-laws clause of the 14th
amendment. After all, the latter is what
the argument is all about; it is about
equal-protection-of-the-laws clause of
the 14th amendment. I suggest that
perhaps the opponents of the bill would
be wise to direet their attention to the
real matter which they oppose, and not
to the pending procedural measure which
is intended merely to give another rem-
edy in connection with enforcement.

To reiterate, Mr. President, the issue
is guite clear: Either we should repeal
the equal-protection clause of the 1l4th
amendment, or we should give the De-
partment of Justice all appropriate
means for enforcing it, whether those
means be criminal or eivil.

The third possibility, namely, leaving
the amendment in the Constitution,
but rendering its enforcement impossible
as a practical matter, is one, I am sure,
no conscientious legislator would care to
advocate publicly. The time is long
past when the dictum of President
Andrew Jackson finds support:

John Marshall has made his decision; now
let him enforce it.

Such a course is morally indefensible.

Let us always remember that part IIT
of the bill deals with procedures and not
witih basic rights. It merely gives the
Attorney General a new tool with which
to enforce existing law. It makes no
change in the supreme law of the land.

Let us now examine the arguments
against part III of the bill. Most of
them are also urged against part IV,
which confines itself to protecting the
right to vote. If one is convinced that
part III is valid, there can be no legiti-
mate objection to part IV, since all of
the remedies made available to protect
the whole spectrum of civil rights under
pa-t III are also included in the milder
provisions of part IV. If, however, the
arguments against part III should pre-
vail, a strong argument could still be
made for the enactment of part IV.

I shall proceed, therefore, at this time
in the course of the debate to discuss in
some detail the arguments made against
part III, hoping to convince the doubt-
ful that they are invalid, and thus to
lend their support to the enactment of
H. R. 6127 in substantially the form it
passed the House of Representatives.

Much of the opposition to both parts
III and IV stems from a misconception
of the place of equity in our Anglo-
American system of jurisprudence. Let
me say a word in defense of equity.
Harsh words have been said about it in
recent weeks. And yet in the minds of
most Americans today the words equity
and justice are synonymous. Webster’s
Dictionary defines equity as the state or
quality of being equal or fair; fairness
in dealing. That which is equitable or
fair. It is only thereafter in the defini-
tion that equity is defined as the system
of law which originated in the extraor-
dinary justice formerly administered by
the king's chancellor and was later de-
veloped into a body of rules supple-
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mentary to or aiding the common and
statute law.

Despite the elaborate and able argu-
ments to the contrary, there is nothing
disreputable ahout the parentage of
equity. Its origins are honorable. They
have little, if anything, to do with the
court of star chamber.

The court of star chamber was pri-
marily one to do the will of the King.
There is hardly a lawyer in this room
who has not perused Lord Campbell's
Lives of the Lord Chancellors and dis-
covered the enormous contribution made
to justice by equity in moderating the
unmitigated harshness of the common
law where, if one could find no writ to
fit his case, he had no remedy. I hope
many of my colleagues will have an op-
portunity to read these comments in the
CONGRESSIONAL RECORD, because I think
it is so important that the nonlawyers
in the Senate should realize that equity
came into being as an instrument of jus-
tice, because the common law left a great
field where the laws would not permit
citizens to have equity. It was the in-
clusion of equity which permitted us to
have our Anglo-American system of
justice.

Historieally, equity arose to relieve in-
justice wherever irreparable injury
threatened and no adequate remedy at
law existed.

Equity is a vital part of our system of
law. Those who speak of it as a govern-
ment of men and not of laws simply do
not know their legal history.

The historical function of equity is
brought to bear again in the bill now
pending before the Senate. Its purpose,
as in the past, is to prevent irreparable
injury where no adequate remedy at law
exists.

What is the irreparable injury? The
denial to millions of our fellow citizens
of their constitutional rights to vote, to
attend good schools, to move about freely
with their fellow citizens without regard
to their race or color; in short, their
right to the equal protection of the laws
as guaranteed by the 14th amendment
to the Constitution of the United States.

Why is there no adequate remedy at
law? Because under the present admin-
istration of justice in wide areas the law
is not being enforced. This is because of
the vicious circle so frequently pointed
out. The right to vote is denied to large
groups of qualified citizens. Because
they cannot vote, they are not called
for jury duty. Because they do not serve
on juries, juries will not convict in civil-
rights cases. I want to make it very
clear now that this is no question of
indicting or insulting a whole people.
This is an effort to bring the mores of
the 20th century into areas which still
cling to the outmoded doctrines of the
past, through the utilization of tried
legal procedures.

But it is said that the interjection of
equity into the field of civil rights will
result in the arbitrary and despotic rule
of the people by judges.

What are the facts? These judges, of
whom the opponents of the bill complain,
are southern gentlemen of culture and
conservative tradition. They are honor-
able and decent and intelligent men like
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Judge ErviN, the distinguished Senator
from North Carolina; they are men like
Judge Russell, the brother of the dis-
tinguished senior Senator from Georgia,
Arbitrary government, despotic rule, is as
far from their thoughts as it is from
yours and mine.

Who selects these judges and by what
process? The President of the United
States, with the advice and consent of
the Senate. By our Senatorial custom
such consent is normally withheld if
either Senator from the State in which
the Federal district lies finds the Presi-
dential nominee personally obnoxious to
him. It is well known that the Senate
exercises very real control over the se-
lection of Federal judges, and that if
certain bar associations do not approve
appointments, the Senate will not ap-
prove them. In many cases, it is really
the Senate which makes the appoint-
ments of judges whose nominations are
sent to this body.

But it is said that the equitable discre-
tion given to these judges is limitless and,
therefore, arbitrary. The facts are that
the litigants before him are protected by
carefully drawn rules of procedure, civil
as well as criminal, and intended to re-
quire the administration of equal justice
under the law. Before the judge's decree
is entered, he must make written findings
of fact and conclusions of law. Before
he does this he has, in practically every
case called before him, under oath, wit-
nesses subpenaed by the parties to
testify to the relevant facts. These wit-
nesses are subjected to cross-examina-
tion by counsel, and may be questioned
by the judge himself. If the facts found
by the court are not supported by the
evidence, or if the judge’s conclusions of
law are erroneous, he will be reversed on
appeal. And if the facts and the law do
not reveal a violation of civil rights, the
Government’s case will fail.

Nor should we be unduly influenced by
the possibility that a temporary restrain-
ing order may be issued on affidavits
alone. This is the abnormal and not the
usual case. When it happens, it is to
protect and not to change the status quo.
And in every such case an aggrieved de-
fendant is entitled to require promptly a
hearing in open court, at which all wit-
nesses will be heard under oath and
subject to cross-examination.

“Well,” one may say, “this is all very
well about the judges, but how about the
arbitrary and despotic power of the At-
torney General?” It may be admitted
on this side of the aisle that the present

Attorney General of the United States is.

unlikely to win either a popularity con-
test or a vote of confidence in his candor.

Yet if we consider calmly the powers
given under this bill to Mr. Brownell or
to any other Attorney General, we will, I
submit, shake the shackles of our con-
cern.

It is argued that the Attorney Gen-
eral could convert the Federal district
courts into administrative branches of
the executive department in order to
manage schools, conduet elections, and
similar activities of a local nature. It
has been said that the notion that the
Attorney General could not exercise this
tremendous power without obtaining a
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decree from the Federal court is utter
nonsense.

This argument, T submit, is something
less than persuasive. It amounts to
saying that if the Attorney General says
to a State or local official who is merely
doing his duty, “I'll have the law on you,”
the conscientious public official will wilt
with fear and desert his post of duty.

In point of fact, the defendant in such
a case, as a State or local official, would
undoubtedly call on his State or county
attorney to render an opinion as to his
legal duty in the premises; and, if that
opinion confirmed the action the State
or local official was taking or proposed to
take, he would call upon the county or
State’s attorney to defend him in the
Federal court. And in the normal case,
the cost of the litigation, which would be
nominal, would be born not by the de-
fendant but by local or State unit of
government.

Mr. NEUBERGER. Mr. President,
will the Senator yield?

Mr. CLARK. I am happy to yield to
my friend, the Senator from Oregon,

Mr. NEUBERGER. I have been sit-
ting here listening, with a great deal of
benefit, to the very informative address
of the distinguished Senator from Penn-
sylvania. I am particularly pleased that
the Senator dwelled at some length on
the rather exaggerated alarm which has
been expressed in the Senate, and else-
where, over the presumably vast powers
which this bill would confer on the At-
torney General.

Like my {riend, the Senator from
Pennsylvania, I have tried to consider
this bill in the context of the era in
which we live.

Is it not correct that already—today—
the Attorney General of the United
States, acting through the United States
attorneys all over the Nation, has vast
power? Let me cite what I mean. To-
day there are statutes on the books,
placed on the statute books by the Con-
gress of the United States, which give the
Defense Department the right to go into
virtually every home in the United
States and take out of that home a son,
grandson, nephew, husband, or father.
The Defense Department can then send
that person to the farflung corners of
the world, to the most remote, beleagured
and bleak outposts in the world, to the
Arctic or the tropics. The Defense De-
partment does not even need to send
that person home alive. If that person
does not consent to be taken out of his
home by the Defense Department, the
United States attorney in any of those
communities can go in and tap that per-
son on the shoulder, confine him in jail,
bring him to trial and have him sen-
tenced to prison; is that not correct?

Mr. CLARK. The Senator is correct.

Mr. NEUBERGER. Further, is it not
true that the Treasury Department of
the United States has power, under the
laws of the United States, to levy on a
portion of a person’s income, whether
the person has that income from stocks
and bonds or whether he has it from the
most difficult kind of manual toil, such
as digging ditches, working on the rail-
road, working in a factory, and so on?
The Treasury Department can take a
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substantial portion of that individual’s
income from him. If that individual is
presumed not to have paid his entire
income tax, is it not true that the United
States Attorney in many cities, with vari-
ous agents, can go into and examine the
bank books, safety deposit boxes, and
private and personal papers of that indi-
vidual, as well as virtually any other
document he has in his possession?

Mr. CLARK. The Senator is correct.

Mr. NEUBERGER. Is it not true that
if the person refuses to do that he can
be subjected to very heavy penalties,
such as being incarcerated in prison
awaiting trial, summoned to be heard
before a grand jury, and, if indicted, sent
to trial? Can a very heavy fine not be
exacted upon such of his possessions as
he may still have? Can he not be sent
to prison? Is that not all true?

Mr. CLARK. The Senator is correct.

Mr. NEUBERGER. Is it not correct
that the powers which I have enumer-
ated in detail exist on the statute books
of this country today? They now are in
being.

Mr. CLARK. The Senator is correct.

Mr. NEUBERGER. Is it not true that
they are vast powers?

Mr. CLARK. They certainly are.

Mr. NEUBERGER. Isit not true that
they belong, here and now, to the Attor-
ney General?

Mr. CLARK. That is correct.

Mr. NEUBERGER. And they belong
to the Attorney General as powers which
he can exercise through his United
States attorneys and his assistant United
States attorneys all over the United
States.

Mr. CLARK. I point out to the Sen-
ator that he not only can, but is required
to do so under the law, whereas under
the legislation under consideration, the
Attorney General's power to invoke this
new procedure is discretionary and not
mandatory. I make that as a point we
ought to take into consideration.

Mr. NEUBERGER. May I repeat for
emphasis one question which I put to the
able Senator earlier? Can any govern-
mental power be imaginably greater
than the power of the Government to
go into any home in this land, take from
that home the son or the grandson, and
send him to the farflung corners of the
earth, all the way from the Arctic and
Antarctic Cireles to the equator?

Mr. CLARK. It is a pretty drastic
power.

Mr. NEUBERGER. Is it not to some
degree being fanciful, therefore, to cite
that this bill provides power never be-
fore heard of in the United States of
America, when the vast authorities I
have mentioned earlier already exist and
are taken for granted by Members of
this body and by the public at large?

Mr. CLARK. I should not want to
charge my colleagues with being fanci-
ful, but I will say I do not agree with
their judgment.

Mr. NEUBERGER. Mr, President, I
should like to commend the distinguished
Senator from Pennsylvania for the very
able and informative address which he
is contributing to this historic debate.

Mr. CLARK. I thank my friend, the
Senator from Oregon.
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Mr. LAUSCHE. Mr. President, will
the Senator yield?

Mr. CLARK. I am happy fto yield to
the Senator from Ohio.

Mr. LAUSCHE. My question deals
with a remark made by the Senator from
Oregon [Mr. NEUBERGER].

Mr. CLARK. Does the Senator from
Ohio desire to ask the Senator from Ore-
gon a question?

Mr.LAUSCHE. No. Irecognizethat
the powers of the Attorney General are
very broad, but I think that for the pur-
poses of the Recorp, there should be
some clarification about the power of the
United States Government to call upon
its male citizens to defend the country
in time of war or time of threatened
danger.

My recollection is that practically
every constitution of a State in this
country——

Mr. CLARK. In the world.

Mr. LAUSCHE. Practically every
State constitution has a provision re-
quiring that the male youth shall be
subject to call to render defense and
military service to the country. From
that standpoint, where the constitution
requires it, it is a bit different from a
statute attempting to impose an obliga-
tion. I do not recall whether the Con-
stitution of the United States has a spe-
cific declaration requiring the youth to
serve the country. I believe it does not.
Is that correct?

Mr. CLARK.
to raise armies.

Mr. LAUSCHE. Yes, that is it.

Mr. CLARK. A question of interpre-
tation is involved, of course.

Mr. LAUSCHE. I recall that the con-
stitution of the State of Ohio provides
that every white male youth shall be a
member of the militia if he is 16 years
of age and not more than 45. But we
eliminated the word white from the
constitution several years ago. I think
I am substantially correct in what I have
stated.

Mr. CLARK. Perhaps the Senator
from Oregon [Mr. NEUBERGER] would
like to answer the Senator from Ohio.

Mr. NEUBERGER. I would appreci-
ate it if the Senator from Pennsylvania
would permit me to answer in his time,
with the understanding that the Sen-
ator from Pennsylvania will not lose the
floor.

Mr., CLARK. Mr. President, I ask
unanimous consent that the Senator
from Oregon [Mr. NEUBERGER] may be
permitted to answer, without my losing
the floor.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Pennsylvania? The Chair hears
none, and it is so ordered.

Mr. NEUBERGER. I wish to com-
ment upon the very cogent point the
Senator from Ohio has made. It is
quite true that such a provision as he
imentions is in the constitutions of most
States, as I recall, However, it seems
to me that still does not alter the very
great basic power which presently is
given to the Attorney General of the
United States. My whole point is that
now the Attornay General has very great
authority and sovereignty over the citi-

I think the phrase is
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zens of this country, in the enforcement
of the laws. Furthermore, I think this
point should also be emphasized: what
we are talking about, when we approach
this voting rights bill, is a provision in
the Constifution of the United States.
If T am not mistaken, I think those pro-
visions in our Constitution which were
adopted immediately after the War Be-
tween the States, as it is often called
here, very specifically are for the purpose
of safeguarding and protecting the vot-
ing rights of all people, regardless of
race, religion, creed, or color, or the fact
that they might previously have been
held in human slavery. So when we
talk about this bill we are talking about
issues which are grounded in our or-
ganic law, our Constitution.

Mr. LAUSCHE. We are thinking basi-
cally alike. My own view is that in all
these discussions our attention is being
directed primarily to what we know are
our constitutional rights—the constitu-
tional right of trial by jury, the constitu-
tional right not to be compelled to tes-
tify against one’s self——

Mr. CLARK. The constitutional right
to vote.

Mr. LAUSCHE. The constitutional
right to vote.

Mr. NEUBERGER. And not to be
intimidated when one attempts to exer-
cise the right to vote.

Mr. LAUSCHE. That is the subject
with which we are dealing; and I be-
lieve our purpose should be to evolve a
bill which would provide for every Amer-
ican every constitutional right set forth
in the document about which we speak
so fervently in an abstract way, and
which some are willing to disregard
when it suits their purpose. They dis-
regard the granting of the right to vote.

My queries today and during the past
week have been made primarily with the
object of framing a bill which will insure
every citizen the right to vote, and the
enjoyment of his other civil rights, and
at the same time not steal from any
other American his rights under the
Constitution. I think we all agree that
that is what we should try to do.

Mr. CLARK. I thank the Senator
from Ohio. I find myself in agreement
with him. I hope he will remain in the
Chamber a little longer, because I should
like to have the benefit of his thinking
when I reach the portion of my speech
in which T shall discuss trial by jury.

Nor is the provision of part III giving
the Attorney General discretionary pow-
er to sue or not to sue either unpreec-
edented or unwise. In point of fact, it
benefits the cause of those who oppose
the present legislation. It permits the
Attorney General to withhold the exer-
cise of his powers in any case where, in
his judgment, hardship would result and
justice would be denied by the strict en-
forcement of the law. That this discre-
tion is not unusual appears from a memo-
randum of the Attorney General printed
on page 247 of the hearing before the
Senate subcommittee on constitutional
rights.

For example, under the antitrust laws,
private persons who have been injured
are given a right of action for treble dam-
ages. Yet, at the same time, the Attor-
ney General may bring suit to restrain
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the same violations or, in an appropriate
case, may procure a criminal indictment.
But he is not obliged to do either.

Under the Longshoremen’s and Harbor
Workers®’ Compensation Act, the bene-
ficiary of an award may apply for an
enforcement order to the district court
against an employer who fails to com-
ply with such award; but so may the
deputy commissioner making the award.
In either event, the remedy is enforced
by injunction and the Justice Depart-
ment represents the deputy commissioner
in any court proceedings.

Under the National Housing Act, any
person owning a hotel, within a radius of
50 miles of the place where housing built
with the aid of mortgages insured under
the act is being illegally used for tran-
sient or hotel purposes, may bring a pri-
vate suit for preventive relief ; but so may
the Attorney General without reference
to the consent of private individuals.

Similarly, under the Interstate Com-
merce Act, the Attorney General may
bring suit to recover for the United
States the sum of $5,000 for each offense
resulting in an award of damages to a
private complainant as a result of a vio-
lation of the act, but he does not have
to do so.

Both the Securities Act of 1933 and
the Securities Exchange Act of 1934
authorize the SEC in its discretion to
bring action in the district courts for
preventive relief even though private
persons who have been injured have civil
remedies for the same violations of the
act.

Every county attorney, every district
attorney, every State attorney generai
has the same discretionary power to de-
termine when and in what cases he will
prosecute.

Nor is the language in part III au-
thorizing the Attorney General to apply
for a restraining order or a temporary
injunction unique. The same general
provision occurs in the Atomic Energy
Act of 1954, the Federal Power Act, and
a half a dozen other situations referred
to in the Attorney General’s memoran=
dum already mentioned.

Thus it will be seen that the Attorney
General’s power under part III of the
pending bill is no greater than that
given to him already in a number of
other situations.

Let it always be remembered that be-
fore the Attorney General takes office,
his nomination must be confirmed by the
Senate. He can bhe impeached by the
House and tried by the Senate. He is
subject to removal by the President of
the United States, an action which my
colleagues will recall was taken by Presi-
dent Truman only a few years ago.

Under the circumstances, I suggest
that the criticism of this bill on the
ground that it gives the Attorney Gen-
eral arbitrary and despotic power falls
of its own weight.

“But what about the denial of trial
by jury?” one may well ask. Is this not
the denial of a constitutional right basie
to American liberties? To listen to the
opponents of the bill, one might think
so, and yet I suggest that a reasoned
analysis of part III in the light of exist-
ing law will result in exactly the oppo=
site eonclusion.
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Preliminarily, it should be noted that
if there are evils in a system of equity,
these evils exist to almost the same ex-
tent under a system of jury trial. Those
evils are not the result of the system it-
self, but rather of the continuing imper-
fectability of man. There is not a trial
lawyer in the Senate who has not shaken
his head from time to time at the injus-
tice perpetrated by jury verdiets; ver-
dicts which because they finally and er-
roneously establish the so-called facts,
could not be set aside on appeal. There
is not a lawyer in the Senate who does
not recognize how wise are the provisions
of law calling for a change of venue
when passion and prejudice have so ex-
cited a particular community that a fair
jury trial has become impossible. There
is not a lawyer in the Senate who does
not appreciate that 1 stubborn juror
can, and often does, for reasons sincere
or venal, as the case may be, prevent his
11 colleagues from taking their appro-
priate part in the rendering of justice.
I would join any colleague or any lawyer
who arose to defend the jury system. It
is indeed a protection of our basic liber-
ties; and we must maintain it. But I
would suspect that most lawyers, in their
calmer moments, would pay equal trib-
ute to courts of equity for the part they
play in protecting liberties equally basic.

It is said that the proposal to permit
the Attorney General to bring suits in
equity for preventive relief in the field
of civil rights is unprecedented. Yet it
has been pointed out time and again on
this floor that there are 28 other situa-
tions in which the same procedure is
available to the United States. And itis
no answer to this argument to suggest
that each of the 28 cases is different
from the situation under discussion. Of
course, they are different to some extent.
How could it be otherwise? And yet, in
each instance, the Congress in its wis-
dom has decided to authorize the Attor-
ney General to seek injunctive relief to
protect the rights of our citizens.

There is no need to describe at length
each of these 28 instances. Suffice it to
say that, in many of them, it is the
health, safety, and rights of our citizens
which are being protected, not merely
their property rights, as opponents of the
legislation contend. A few examples will
suffice: Preventing the dissemination of
false advertisements, thus protecting the
public; preventing the mislabeling of
furs; enjoining violations of the Fair
Labor Standards Act; preventing the
mislabeling of wool produects; enjoining
violation of the Flammable Fabrics Act,
thus protecting the lives of the public.
In addition are the cases cited earlier in
this speech, in each of which rights of
the public were protected through in-
junctions issued at the request of the De-
partment of Justice.

Mr. DOUGLAS. Mr. President, as one
who is not a lawyer, may I ask a ques-
tion of a Philadelphia lawyer?

Mr. CLARK. Certainly, but with no
assurance that the Senator will get the
correct answer.

Mr. DOUGLAS. In theold days it was
sometimes said that a particularly diffi-
cult problem might puzzle even a Phila-
delphia lawyer. So the Philadelphia bar
has historically been regarded as the
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ablest bar in the United States, and the
distinguished junior Senator from Penn-
sylvania, although he is very modest, is
one of the ablest members of that most
able body.

Mr. CLARE. I thank the Senator.

Mr. DOUGLAS. May a mere novice
ask a question which may be thoroughly
ludierous, but, which, nevertheless, I
think may be appropriate?

I have before me the Constitution of
the United States. Article I refers to
the legislative branch of the Govern-
ment. Article II refers to the executive
branch; and article III, which is some-
times not studied in great detail, refers
to the judicial branch of the Govern-
ment. In article III, section 2, I read
this provision:

The judicial power shall extend to all cases,
in law and equity, arising under this Con-
stitution,

That means, does it not, that equity
existed before the Constitution came
into being?

Mr. CLARK. It certainly did. The
Senator is correct.

Mr. DOUGLAS. Therefore the pro-
ceedings under equity are not those nee-
essarily prescribed by the Constitution.

Mr. CLARK. The Senator is correct.

Mr. DOUGLAS. Thus far I would be
able to get by as a Philadelphia lawyer.
Did cases in equity under the English
practice and in the colonial courts carry
with them the right to trial by jury?

Mr. CLARK., No; they did not.

Mr. DOUGLAS. If a man were
charged with being in contempt, was
that case submitted to a trial by jury?

Mr. CLARK. It was not. My under-
standing is that it was not until the
Clayton Act of 1914 was passed that, for
the first time, the limited right of trial
by jury was given in certain contempt
cases.

Mr. DOUGLAS. Therefore the pro-
posal before us is really based on what I
believe lawyers call the time-honored
and immemorial practices of equity. Is
that correct?

Mr. CLARK. I believe the Senator is
correct.

Mr. DOUGLAS. I am very glad fo
have an eminent Philadelphia lawyer set
this matter straight.

Mr. LAUSCHE. Mr. President, will
the Senator yield?

Mr. CLARK. I am very happy to
yield to the Senator from Ohio.

Mr. LAUSCHE. I should like to get
straight in my mind the aspect of the
discussion which deals with the con-
stitutional provisions of this subject.
The Constitution provides that our
judicial system shall consist of a court
of equity and a court of law.

Mr. CLARK. If the Senator will ex-
cuse me, it is my understanding that
under the Constitution the Supreme
Court was created, and that Congress,
with the approval of the President, was
given the authority to create such in-
ferior courts as in the wisdom of Con-
gress should be established. As the
Federal system grew, Federal district
judges sat one day in equity, another
day in common law, and a third day in
civil law, but one judge presided in all
three types of cases—civil, common law,
and equity.
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Mr. LAUSCHE. The Constitution
provides that the judicial power shall
extend to all cases in law and equity.

tMr. CLARK. I agree with the Sen-
ator.

Mr. LAUSCHE. My interpretation of
that language is that the framers of the
Constitution knew of the division of the
courts in England; that they knew that
in England there was an established
court of common law and that there
were courts of equity; therefore, in writ-
ing the Constitution they provided that
the judicial power should extend to all
cases in law and egquity.

Mr. CLARK. If the Senator will ex-
cuse me, I suggest that he read the rest
of section 2, of article III, because he
will find it applies also to cases in admir-
alty, that it affects ambassadors, and
also covers a great many other situations.
We are not talking about two things, but
perhaps a dozen things.

Mr. LAUSCHE. Ishall read the entire
section. It reads:

Sec. 2. The judicial Power shall exiend to
all Cases, in Law and Equity, arising under
this Constitution, the Laws of the United
States, and Treaties made, or which shall be
made, under thelr Authority;—to all Cases
affecting Ambassadors, other public Ministers
and Consuls;—to all Cases of admiralty and
maritime Jurisdiction;—to Controversies to
which the United States shall be a Party;—to
controversies between two or more States;—
between a State and Citizens of another
State; —between Citizens of different States;—
between Citizens of the same State claiming
Lands under Grants of different States, and
between a State, or the Citizens thereof, and
foreign States, Clitizens, or Subjects.

The fact remains that there are only
two courts, the court of equity and the
court of law.

Mr. CLARK. I cannot agree with the
Senator. I ask his careful attention to
section 1 of article 3, which states:

The judicial Power of the United States,
shall be vested in one supreme Court, and
in such inferior Courts as the Congress may
from time to time ordain and establish.

That means that Congress may create
1 or 2 or 5 inferior courts and provide
for various judges to sit in them. There
may be one court of equity and one court
of law, or they could be put together, as
has been done.

Mr. LAUSCHE. I concede that to be
the fact. However, we have two systems
of trials, with the court of equity hear-
ing cases in equity. FPurthermore, in a
court of equity there is no trial by jury,
and a defendant can be compelled to tes-
tify against himself. ;

Mr. CLARK. No; I ask the Senaftor to
wait a minute on that point. The fifth
amendment applies in equity cases just
as much as it does in law cases. I do not
think it is possible to make a defendant
testify against himself in equity. I see
the distinguished Senator from New
Jersey [Mr. CASE] nodding his head.
He is a far more erudite lawyer than I.

Mr. LAUSCHE. In a criminal case the
prosecutor cannot call a defendant and
say to him, “Take the stand.”

Mr. CLARK. He can call the de-
fendant and ask him to take the stand,
but then the defendant can refuse to
answer questions on the ground that he
might incriminate himself. That is true
in a criminal case, in a civil case, and in
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an appearance before a Congressional
committee also.

Mr. LAUSCHE. In a civil case and in
a eriminal case he need not testify if to
do so would incriminate him.

Mr. CLARE. Yes; that is true in an
equity case also.

Mr. LAUSCHE. But a defendant can-
not be called in a eriminal case, because
the Constitution provides that no man
shall be compelled to testify against
himself.

Mr. CLARK. That is correct.

Mr. LAUSCHE. In courts of equity,
cases in equity are heard. Then there
are courts of law.

Mr. CLARK. And also there is the
court of admiraliy, which hear admi-
ralty cases. It is not so simple as my
friend from Ohio would like to make it,
I am afraid.

Mr. LAUSCHE. But with respect to
the right of trial by jury——

Mr. CLARK. There is no trial by jury
in admiralty cases, either.

Mr. LAUSCHE. I know that.

Mr. CLARK. I am sure the Senator
does. The Senator is a distinguished
lawyer himself.

Mr. LAUSCHE. In Ohio we have one
court, but the same judge hears cases in
equity and cases in law.

Mr. CLARK. We have that system
in Pennsylvania also.

Mr. LAUSCHE. But in New Jerczey
there are two courts, in conformity with
the principle established in England.
New Jersey has a court of equity and a
court of law.

Mr. CLARK. I ask my friend from
New Jersey whether the Senator from
Ohio is correct in that respect.

Mr. CASE of New Jersey. The Sena-
for from New Jersey is not a member of
the New Jersey bar; therefore he is not
an expert on that subject.

Mr. CLARK. But he is a distinguished
member of the New York bar, and lives
in New Jersey.

Mr. CASE of New Jersey. TUntil the
reeent revision of our constitution in
New Jersey, we had two separate courts.
The court of equity was a distinet and
separate court from top to bottom, ex-
cept for the court of errors and appeals.
Under the new constitution, there is a
single court system, with an equity part
and a common-law part. :

Mr. CLARK, With the same judges
sitting in both courts.

Mr. CASE of New Jersey.
judges; yes.

Mr. LAUSCHE. That is the system
we have in Ohio. The point I wished to
make is that when the writers of the
Constitution provided that the judicial
power shall extend to all eases in law and
equity, they had in mind that we would
follow the principle long established in
England, that courts of equity would
hear those actions which in England
were heard in equity, and that courts of
law would hear those actions which in
England were heard in courts of law.
In the course of time, State legislatures
and Congress began expanding the
power of the courts.of equity.

Mr. CLARK. I should like to point
out to my friend from Ohie that the
power of the courts of law was also ex-
panded by statute after statute; so that

The same
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today the law is a very different thing,
both in equity courts and in law courts,
than it was at the time the Constitution
was adopted. I make that point to my
friend from Ohio, because I suggest to
him, in all sincerity, that we cannot
judge the pending bill on the basis of
what was the law at the time the Consti-
tution was adopted. If the Founding
Fathers had had the remotest concep-
tion of what that law would be today un-
der the Constitution, I would be willing
to bet my shirt that they would not have
adopted it.

Mr. LAUSCHE. Basically, in attempt-
ing to determine what was meant by this
language, I would say, we should look
to the framework and the circumstances
that existed when the language was used.

Mr. CLARK. I suggest that would be
useful, but not compelling, because times
change, as my good friend knows. Con-
ditions are different now. The Senator
from Illinois pointed out that in con-
tempt trials in the days the Senator has
referred to, there was no provision for
jury trial.

Mr. LAUSCHE. We do not have it
now. I recognize that there has been an
expansion of the different types of cases
which have come to the court, but basi-
cally the two jurisdictions are still today
as they were back in 1787.

Mr. CLARK. I would say to my friend
from Ohio, the jurisdictions are coming
closer and closer together all the time,
For example, the distinguished Senator
from North Carolina told me the other
day that in his State one may have a
jury trial in an equiiy case. In a number
of other jurisdictions, jury trials are pro-
vided for in such cases.

Mr. LAUSCHE. May I say to the dis-
tinguished Senator from Pennsylvania
that in Pennsylvania there is provision
for a jury trial in a criminal contempt
case?

Mr. CLAREK. That is frue, and that
is with reference to direct criminal con-
tempt, under a statute passed in 1931.
It is rather entertaining and amusing
that in North Carelina, the opposite is
the case. There contempt trials are con-
ducted by a judge alone, and my distin-
guished colleague from North Carclina
is advocating a difference between Fed-
eral law and the law as it is in Neorth
Carolina, Jury trial in a contempt case
is provided for in Pennsylvania, and yet
we are saying the pending bill ought to
be passed.

I shall point out why there is a differ-
ence, and I believe it is a fundamental
difference. I shall come later in my re-
marks to the question of jury trial. I
think there should be a jury trial in some
cases, and I will comment on that. The
real reason why the bill was brought
forward in its present form was that in
Pennsylvania we choose our juries from
the whole body of citizens, without re-
gard to race or color.

Therefore, the juries will not tend to
be biased when questions invelving civil
rights arise. But under the laws of
many of the Southern States jurors are
selected only from among the voters, and
Negroes are not allowed to vote. So
if we provide for a jury trial in a eon-
tempt ease in the Southern States, there
will be an all-white jury.
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I wish to be very clear that I am not
indicting white juries. I am not indiet-
ing a whole population. I think that if
the situation in Pennsylvania were as it
is in the South, the result would prob-
ably be the same. Iam pointing out that
when we have a jury trial in Pennsyl-
vania we have a jury that is unbiased,
and selected from all the people in the
eommunity,

Mr. DOUGLAS. Mr. President, will
the Senator yield so a layman can ask a
question of faet?

Mr. CLARK. I yield to the Senator
from Ilinois.

Mr. DOUGLAS. As between two law=
yers discussing legal differences?

Mr. CLARK, I am happy to yield.

Mr. DOUGLAS. Mr. President, will
the Senator from Ohio yield also?

- Mr. LAUSCHE. I am delighted.

Mr. DOUGLAS. It is true that in a
number of Southern States it is required
that jurors must be drawn from the list
of qualified voters. It is likewise true
that in the revision of the Federal
Statutes in 1948 it was specifically stated
that the qualifications for jurors in Fed-
eral courts should be the qualifications
of jurors in State courts in the States
where the Federal courts were located.
This means that disqualification of
Negroes on the ground that they are not
qualified voters applies in those States
which have specific statutes. But the so-
called EKnox Commission, which went
into this matter, headed by John C.
Knox, and of which Arthur Vanderbilt,
a very eminent jurist from the State of
the Senator from New Jersey, was also a
member, stated that in other States it
was the practice to select jurors by the
so-called keyman system, namely, that
the jury commissioners would write to
county officials and to leading business-
men in various counties, who would
transmit a list of persons, who then
would be combed over by the jury com-
missioners to select a panel from which,
in turn, the jurors would be drawn.

Mr. CLARK. May I say briefly, inter-
rupting my friend from Illinois, that that
practice is presently followed in the
Eastern District of Pennsylvania. There
seem to be a few so-called blue ribbon
juries in Federal courts, where the jury
commissioner goes forth into the neigh-
borhood, discovers who the leaders are in
the community, and summons them.
Lawyers who have represented plaintiffs
in negligence cases have objected strenu-
ously to seleeting juries on that basis,
because it was thought such jurors would
be more conservative, and would not re-
turn suech verdicts as under State law
could be given.

I wish to point out that this method of
selecting jurors, which I think does have
the effect in the South which the Sena-
tor from Illinois indicates it does, and is
therefore inappropriate, I think, in these
cases, is nonetheless used in the North,
and therefore we have no reason to be
particularly smart about it.

Mr. DOUGLAS. 1 am merely leading
up to a point, namely, while this is a mat-
ter which is very difficult to prove, there
is good ground for belief that in a‘'great
many of the States where the lists are
submitted by the so-called keymen, it is
difficult for Negroes to be included, or, if
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they are included, the tendency is to
choose Negroes who go along with the
white community, and are sometimes
labeled by their neighbors as Uncle
Toms.

Mr. CLAREK. The Senator has put his
finger on one of the things which has
disturbed me and which I suspect dis-
turbs the Senator from Ohio in trying
to work out a fair provision to protect
the constitutional right to vote, the con-
stitutional right to equal protection of
laws, and the constitutional right to jury
trial, even though we who support this
bill contend that we are not getting into
a constitutional question, but merely a
question of judgment; and I shall have
something to say about that in a few
minutes.

Mr. LAUSCHE. I am very grateful for
the Senator's allowing me to interrupt.
I thank him.

Mr. CLARK. I thank the Senator
from Ohio. I believe this discussion has
increased substantially our understand-
ing of the bill.

Mr. President, the analogy of jury trial
in labor-dispute cases where contempt
is charged is not pertinent. To be sure,
there was a period in our history when
Federal and State judges acted in arbi-
trary fashion in granting injunctive re-
lief against labor unions and employees
at the behest of dominant employers.
The result was the enactment of those
sections of the Clayton Act and of the
Norris-La Guardia Act, still on the stat-
ute books, which called for jury trials in
contempt cases arising under injunc-
tions issued as a result of labor disputes.
But for all practical purposes, those acts
have been superseded by the Taft-Hart-
ley law. Today, decisions of the National
Labor Relations Board are enforced by
equitable proceedings instituted in the
Federal courts. Orders, decrees, injunc-
tions are issued against the offending
party. If these court orders are violated
and a contempt proceeding follows, the
trial is conducted by the court without
benefit of trial by jury.

Under the ecircumstances, it would
seem clear that the analogy drawn by
the opponents of the pending bill from
labor cases also falls of its own weight.

Mr. ERVIN. Will the Senator yield
for a moment?

Mr. CLAREK. I am happy to yield.

Mr. DOUGLAS. Is it not true that in
labor cases equitable proceedings are not
only instituted in the Federal courts, but
at the instance of the Federal authori-
ties?

Mr. CLARK. The Senator is correct.
The National Labor Relations Board may
make a finding. It wishes to ‘have its
order enforced. It applies to the Fed-
eral court for enforcement of its order
through equitable proceedings, and the
Attorney General represents the Board.

Mr. DOUGLAS. In cases where the
Federal Government seeks the injunc-
tion, if an act of contempt is committed,
there is no right to a jury trial, is there?

Mr. CLARK. The Senator is correct,

Mr. DOUGLAS. 1 believe that is a
very important point, which needs to be
cleared up.

Mr. ERVIN. As a matter of fact, the
awards of the National Labor Relations
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Board are enforced in the court of ap-
peals, which is an appellate court, and
which does not have any jurors, in any
case, under any circumstances,

Mr. CLARK. The Senator is correct.

Mr. DOUGLAS. Mr. President, I feel
very apologetic for intruding between
these three eminent lawyers, but I think
it is true, so far as my memory goes, that
in all cases of administrative law, in the
first instance, appeal lies not to the dis-
trict court, but to the circuit court.

Mr. CLAREK. Certainly, in most of
them, not all.

Mr. DOUGLAS. - And that is provided
in order to reduce what would otherwise
be the interminable length of judicial
process.

Mr. CLARK. Idonot believe any law-
yer would want to go all the way in
respect to that observation.

Mr. DOUGLAS. Sometimes,

Mr. CLARK. Sometimes it takes a
little longer than other times.

Mr. ERVIN. Will the Senator yield
for an observation?

Mr. CLARK. I am happy to yield to
the Senator from North Carolina.

Mr. ERVIN. I should like to state to
the Senator from Pennsylvania, and our
distinguished friend from Illinois, that a
greater burden rests on our friend from
Illinois with respect to the law than on
the Senator from Ohio, or the Senator
from Pennsylvania, or myself. As law-
yers, we know this: The law requires
all laymen to know every bit of the law:
it requires lawyers to know a reason-
able amount of law, but it does not re-
quire judges to know a “doggone” thing.

Mr. CLARK. I could not agree more
with my friend, the Senator from North
Carolina. [Laughter.]

Mr. DOUGLAS. Mr. President, I
should like to attempt to inject a little
note of humor.

Mr. CLARK. 1 yield.

Mr. DOUGLAS. Was it not Bumble
who said—and I do not wish to associate
myself with it—"The law, sir, is an ass.”

Mr. CLARK. I think he said “a ass.”

Mr. President, I would not want—I
say this in an attempt to follow the best
traditions of senatorial courtesy—to
have my remarks of a moment ago con-
strued as indicating that I agree that
the judge knew nothing, when Judge
Ervin was the judge, because he knew
plenty.

Mr. President, before leaving the jury-
trial question, however, it is desirable to
explore further an area where perhaps
part III could stand amendment. This
is the pgeneral field covered by the
amendment proposed by the distin-
guished Senator from Wyoming [Mr.
O’MaHONEY]. Yet that amendment goes
much too far; and, if adopted, it would
come close to destroying the remedy pro-
vided by the bill

The distinguished Senator from North
Carolina [Mr. ErviN], one of the bill's
ablest opponents, has clearly in mind the
distinction between civil and criminal
contempt. The first is an effort to obtain
compliance with an injunction; the sec-
ond is a proceeding to punish for its vio-
lation. At page 124 of the hearings
before the Senate Subcommitiee on Con-
stitutional Rights, a colloquy occurred
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between the Senator from North Caro-
lina [Mr. Ervin] and me, with respect to
contempt. Our mutual thinking was
summarized by the Senator from North
Carolina, as follows, at the end of that
colloguy:

Of course, civil contempt is a contempt
proceeding in which the object is to enforce
the judgment of the court, rather than the
object of punishing a man for past violation,
and I would have to admit that I think civil
contempts would have to be punished by
the court without a jury trial. In that case
I would not advocate it.

Mr. President, after my draft of this
speech went to the mimeographing office,
but before the speech was delivered, the
distinguished Senator from Wyoming
[Mr, O'MaxoNeEY], perhaps having
caught up with the point that the Sen-
ator from North Carclina and I jointly
make, has amended his amendment, so
as to eliminate eivil contempt from such
proceedings unless a jury trial is per-
mitted to be held. So the stricture I
have just read as regards the Senator
from Wyoming is really unjustified; and
I hope I do not give him offense when
I say perhaps he has seen a very slight
error in his way.

Mr. ERVIN. Mr. President, will the
Senator from Pennsylvania vield to me?

The PRESIDING OFFICER (Mr.
CrurcH in the chair). Does the Sen-
ator from Pennsylvania yield to the Sen-
ator from North Carolina?

Mr. CLARK. I yield.

Mr. ERVIN. I wish to state that per-
haps I did not express my meaning quite
accurately in the colloguy referred to.

Mr. CLARK. Even if the Senator
from North Carolina did, he certainly is
entitled to change his mind.

Mr. ERVIN. Sometimes in communi-
cation a person does not express himself
very clearly, and sometimes a person is
not heard very clearly.

The Senator from Pennsylvania hearrl
me very clearly, but I am frank to say
that I did not express myself as clearly
as I intended. It is difficult to express
in a few sentences everything in one's
mind in regard to a particular matter.

Mr. CLARK. Of course we were hav-
ing an informal colloquy, and it is not
necessary for the Senator from North
Carolina to be bound by it.

Mr. ERVIN. Of course.

I agree fully with the Senator from
Pennsylvania that under the established
definitions of civil contempt and crim-
inal contempt, a civil-contempt proceed-
ing is designed to obtain compliance with
an order of a court, whereas a crim-
inal contempt proceeding is designed to
punish the defendant; it is punitive in
nature.

However, as the Senator from Penn-
sylvania will note, on page 123 of the
hearings I stated the following:

As a lawyer, I have always felt that all
people ought to be fed out of the same legal
spoon. We ought not to try one man for
contempt of court by one rule and another
man by another rule.

On the next page of the hearings T
said—and now I refer to the third para-
graph on that page:

But under this thing we would certainly
have differences, because under the existing
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law concerning civil rights, a criminal con-
tempt, that is, where the violation of the
injunction is also a crime, is punishable only
after trial by jury.

Mr.CLARK. And thenIsaid:

As the Senator knows, there is also civil
contempt.

Then the Senator from North Caro-
lina made the statement which I quoted
a few minutes ago.

Mr. ERVIN. That is correct.

Next, Mr. President, I call attention
to page 83, where I read to the Attorney
General section 401 of title 18; and then
I made the following statement to the
Attorney General:

That is a statute which I understand covers
what we lawyers call civil contempt and
where the court imposes punishment not for
the purpose of punishment but for the pur-
pose of compelling obedience to some decree
entered in a civil action.

After reading that statute, which I
said I understood referred to civil con-
tempt, I read to the Attorney General
section 402 of title 18. And I also
read to him, a little later—as appears on
the same page of the hearings—section
3691 of title 18, although the record of
hearings incorrectly refers to it as sec-
tion 3696.

Mr. CLARK. Yes.

Mr. ERVIN. Both those statutes have
a headnote about criminal contempts;
and both of them provide that wherever
the alleged contemptuous act is also a
crime under either Federal or State law,
the person charged with the contempt
shall have the right of trial by jury.

Mr. CLARK. Is that the Clayton
Act?

Mr. ERVIN. Yes; it is the Clayton
Aect. The first one of those statutes—
namely, title 18, section 402—is headed
“Contempts Constituting Crimes,” in the
code.

The second one—section 3691 of title
18—bears a headnote “Jury Trials of
Criminal Contempts.”

On page 180 of the hearings, I made

the following statement—it is shown at
the top of the page—to the Attorney
General; this occurred at a subsequent
session:

Where the contempt constitutes a criminal
contempt in the sense in which the act en-
joined, which is alleged to have been vio-
lated, also constitutes a violation of a crim-
inal statute of the State or the Federal
Government.

I have read that in order to show that,
although I did not express myself
clearly, my idea is that while the orig-
inal definitions of civil contempt and
criminal contempt are as I have stated,
when the Congress passed the Clayton
Act it modified the old definitions to the
extent that under the Clayton Act every
contempt of court is a criminal con-
tempt, if the contempt is a crime under
Federal or State law.

Mr. CLARK. I should like to ask the
Senator from North Carolina a question:
Does he presently feel—and I accept his
explanation, of course, in regard to
being accurate—differently from the
way he expressed himself, as recorded
on page 124 of the hearings; and does
the Senator from North Carolina now
think that it was improper to permit a
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judge to impose a sentence for eivil con-
tempt, to insure compliance.

Mr. ERVIN. I would say that my re-
marks, as recorded on page 124, are, I
believe, susceptible of the interpretation
the Senator from Pennsylvania has
placed upon them. I also think that,
when they are read in connection with
my other statements in reference to the
Clayton Act, they are also susceptible of
the interpretation I have just placed
upon them.

Mr. CLARK, I think so, too. But I
am particularly interested in what the
Senator from North Carolina now
thinks.

Mr. ERVIN. Since that time I have
read the debates on the Clayton Act and
the debates on the Norris-La Guardia
Act. Asaresult of my study, I am firmly
of the opinion that Senator George W.
Norris made a correct statement when
he said that every man who is charged
with an indirect contempt for which he
can be sent to jail ought to have a trial
?y 1? jury with respect to any issue of

act.

Mr. CLARK, Even though he holds
the key to his own cell, and by purging
himself of contempt can come out.

Mr. ERVIN. Yes.

Mr. CLARK. I think the Senator
from North Carolina has a perfect right
to take that point of view. I merely
wish to point out that that conclusion
was reached a little more recently than
several months ago, when the hearings
were held.

Mr. ERVIN. I should like to say also
that as a result of that study, I have also
come to the firm conclusion that one of
the finest things ever stated on the floor
of the Senate was said by Senator Wil-
liam E. Borah, when he submitted his
proposed amendment to the Clayton Act
providing that the right of trial by jury
would exist even in cases in which the
United States is a party. I am firmly
convinced that Senator Borah was abso-
lutely correct when he said that if a man
had a right of trial by jury, he should
have that right regardless of who the
plaintiff might be, and that he should
not be denied the right of trial by jury
in one case because one party was the
plaintiff, and be granted the right of
trial by jury in another case because an-
other party was the plaintiff.

Mr. CLAREK. Would the Senator go
so far as to advocate repeal of the 28
statutes which provide such procedure
without jury trial?

Mr. ERVIN. I have trouble answer-
ing that question because I do not be-
lieve any one of the 28 statutes bears
any resemblance to this situation.

Mr. CLARK. If the Senator would be
so willing, I would be prepared to cry
“uncle” and leave the speech to a later
date, rather than have the 28 statutes
outlined now.

Mr. ERVIN. I will tell the Senator
what I would do. If I controlled the
majority vote in the Congress of the
United States——

Mr. CLARK. Which in many in-
stances the distinguished Senator does.

Mr. ERVIN. Oh, I am a small mi-
nority. If I controlled Congress, I
would do just exactly what the patron
saint of the Senator’s political party and
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my political party, Thomas Jefferson,
said should be done: I would have a
statute enacted giving everybody the
right to have all issues of fact tried by
a jury in suits for injunctions and other
equity suits, just as is provided under
the seventh amendment with respect to
common law actions.

Mr. CLARK. The effect of such a
statute would be to repeal the 28 statutes
to that extent, would it not?

Mr. ERVIN. I would not go so far as
to say that. By the way, one of the 28
statutes, as the Senator from Wyoming
[Mr. O'MasonNEY] pointed out, is the
Clayton Act, which gives the right of
trial by jury in contempt cases.

Mr. CLARK. That is, under anti-
trust proceedings.

Mr. ERVIN, Under some of the stat-
utes, the Interstate Commerce Commis-
sion regulates railroads and motor-
trucks operating under public franchises
in interstate commerce. In instances,
where a body is merely established to
regulate functions of public service cor-
porations, I would not be concerned
about the right of trial by jury.

Mr. CLARK. How about the Fair La=
bor Standards Act?

Mr. ERVIN. The Fair Labor Stand-
ards Act recognizes the validity of my
position. According to my recollection,
the Fair Labor Standards Act provides
that the only instance in which the Ad-
ministrator ean sue for an individual
is when the action is for damages, with
the individual's written consent and at
his written request. Then there is a
specific provision in the Fair Labor
Standards Act that the Administrator
cannot sue for injunctive relief in con-
nection with the right of an individual
to receive minimum wages or overtime

pay.

Mr. CLARK. That is a little different
than the jury-trial point, is it not?

Mr. ERVIN. The administrator does
not have the power to sue for injunctive
relief for an individual in connection
with minimum wages or overtime pay.

Mr. CLARK. If he does, there is no
jury trial.
Mr. ERVIN. The administrator of

the wage and hour law could not seek
injunctive relief in the case stated by me.

Mr, CLARK. I thank the Senator.

Mr, ERVIN. I want to thank the Sen-
ator for yielding and for his patience.

Mr. CLARK. I am only too happy to
vield to the Senator from North Carolina.

Mr. ERVIN. The Senator has been
fair and thorough in his argument.
While I do not agree with his views and
do not concede that the beam is in my
eye, and only a little mote in his——

Mr. CLARK. I am perfectly prepared
to reverse the beam and the mote.

Mr. ERVIN. The Senator has been
so fair that I merely wish to say, so far
as I am concerned, he has a right to be
wrong,

Mr, CLARK. I thank my friend from
North Carolina.

Mr. SYMINGTON. Mr. President,
will the Senator yield?

Mr. CLARK. 1 yield to the Senator
from Missouri.

Mr. SYMINGTON. I merely wish to
say that I have heard this afternoon
from the Senator from Pennsylvania as
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fine an address ns it has been my privi-
lege to hear anywhere. I want to con-
gratulate him on his very able and schol-
arly presentation of this engrossing
problem.

Mr. CLARE. I thank the Senator.

Mr. GORE. Mr. President, will the
Senator yield?

Mr. CLARK. I am happy to yield.

Mr. GORE. The Senator from Penn-
sylvania has been ably elucidating and
provocative in his address. I arise, fol-
lowing the erudite colloquy between him
and the distinguished senior Senator
from North Carolina and other Sena-
tors, to inquire if, in drawing this line
of distinction between civil contempt,
which, according to agreement between
himself and the distinguished senior
Senator from North Carolina is to in-
sure compliance—I think, incidentally,
the word “obtain” should be used in
conjunction with, if not as preferable to,
the word “insure’’——

Mr. CLARK. It probably would not
insure compliance at all, because a con-
tumacious defendant might rather go to
jail than comply.

Mr. GORE. Does the Senator agree
that the word “obtain” is preferable?

Mr. CLARK. I do.

Mr. GORE. As between such eivil
contempt and eriminal contempt, puni-
tive in nature, I wonder if the Senator
has given consideration to the amend-
ment presented by my senior colleague
from Tennessee [Mr. KEFAUVER].

Mr. CLARK. Yes, I have, and I am
about to discuss that very point,

Mr. GORE. Fine.

Mr. CLARK. Mr. President, the
O'Mahoney amendment, and also the
amendment offered by the distinguished
Senator from Tennessee [ Mr. KEFAUVER],
in my judgment are defective, in that
they fail to require that any jury impan-
eled to try contempt cases in civil rights
proceedings must be chosen and selected
without regard to discriminations based
on race or color.

Both amendments would, in my hum-
ble judgment, perpetuate the very system
the bill seeks to destroy; that is, failure
to grant the equal protection of the laws
to members of the Negro race, under a
jury system, which, in practice, excludes
members of that race from juries sum-
moned to hear cases to enforce civil
rights. y

I would not take the position that trial
by jury is inadvisable in all contempt
proceedings. Perhaps, in saying that I
am not currying favor with my colleagues
on this side of the aisle who think the bill
should be passed without the crossing of
a “t” or the dotting of an “i.” I would
be prepared to support a provision, which
I am sure could be drafted by many of
the able lawyers in the Senate, which
would do four things:

One. Punishment for civil contempt,
that is, to enforce the injunction, should
be by the court alone, as the Senator
from North Carolina [Mr. Ervin] so gal-
lantly admitted in the colloguy we have
just been having, although I do not think
he now feels that way.

Mr. CASE of New Jersey.
ident, will the Senator yield?

Mr. CLARK. I yield.

Mr., Pres-
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Mr, CASE of New Jersey. I think the
Senator is clear in his intention, but I
want to bring it out by way of empha-
sis. The Senator does not make his
adoption of eivil contempt procedure, as
distinguished from criminal contempt,
the kind specified in the Federal statute,
does he?

Mr. CLARK. Perhaps I ought fto
make clear what I mean by civil con-
tempt. Civil contempt occurs when a
defendant refuses to obey an injunc-
tion of a court, and he is brought before
the court for proceedings to obtain
compliance. That can occur only when
the injunction is still capable of en-
forcement. When the defendant is put
in jail, because he has disregarded the
injunction, he holds either the key to his
cell or the checkbook to his own kank
account, because he can purge himself
of contempt by saying, “Judge, I am go-
ing to do what,you told me to do.” That
is what I mean by civil contempt.

Mr. CASE of New Jersey. The pro-
vision in the Federal statute which
would make criminal contempt of any
action which would be a crime is not
the test that the Senator from Penn-
sylvania has in mind.

Mr. CLARK. Definitely not. What
the defendant did might constitute a
crime, but I would still say he should
be punished by the judge alone, so long
as he holds the key to his own cell and
the checkbook to his own bank account.

Mr, President, although it may be
abundantly clear, I should like to state
the kind of amendment relating to a
jury trial which I personally would sup-
port.

First, it should call for punishment
for civil contempt in the sense elab-
orated upon by the distinguished Sen-
ator from New Jersey and by me, to en-
force the injunction by the court alone.

Second, where the purpose of the
proceeding is to punish for criminal con-
tempt—that is to say, after the event
and beyond the time when enforcement
of the injunction is practicable—a jury
trial should be granted. In such cases
I assume that the contempt would also
be a crime.

The amendment should provide, how-
ever, that the jury selected to try the
case should make special findings of the
facts in dispute, on the basis of which
facts, so found, the court would apply
the law.

In other words, Mr. President, to elab-
orate upon that, in my conception of the
law it is a function of the jury to find the
facts, and it is a function of the court
to apply the law. I would not want to
have a jury trial amendment which
would make it possible for juries, under
the compulsion of local feeling, to acquit
blindly and in the teeth of the law as
laid down by the judge.

I think my good friends in the Senate
who are members of the bar appreciate
that in many situations special findings
of disputed facts are made by juries, and
on the basis of those findings, the court
then applies the law.

My fourth limitation is the most im-
portant of all, and that is that the jury
impaneled to decide the facts should be
selected from among the citizens of the
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distriet in which the court sits, without
discrimination by reason of race or color.

So that the Recorp may be clear, I
should like to invite the attention of my
colleagues to Section 1861 of title 28 of
the United States Code, which presently
sets forth the qualifications of jurors in
the Federal courts, and disqualifies as
jurors in the Federal courts any person
who is eligible to serve as a juror under
State law.

I would require that any such jury
trial amendment should make it so very
clear that he who runs may read that
all citizens of the United States living
within the district, without discrimina-
tion by reason of race or color, whether
or not permitted to serve as jurors in
State courts, shall be included in the
panel from which the jury selected to
try contempt cases is chosen.

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr. CLARKE. I am happy to yield to
my friend, the Senator from Illinois.

Mr. DOUGLAS. Is it not true that
the Knox Commission, which made its
report either in 1947 or 1948, I believe,
explicitly recommended that there
should be Federal standards for the se-
lection of Federal juries, and that the
Federal Government should not blindly
adopt the standards or methods by which
Jjurors are selected in the various States?

Mr. CLARK. The Senator is correct.

I should like to point out that what
we are talking about now is not a mat-
ter of the Constitution at all, it is merely
a matter of changing one section of the
United States Code.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. CLARK. I am happy to yield to
my friend, the Senator from New York.

Mr, JAVITS. I happen to entertain
some very deep convictions about the
matter of jury trials, so I should like to
see if we can clarify the subject, in a
discussion with my dear friend and
most respected colleague, the Senator
from Pennsylvania.

The Senator said that he who is sub-
jected to a charge of civil contempt has
the key to the jail in his pocket.

Mr. CLARK. That is a cliché we have
been using.

Mr. JAVITS. That isa hornbook lezal
expression. Is it not a fact, if the Sen-
ator’s views were followed further, that
one charged with civil contempt would
have in his pocket the opportunity to
convert it into a criminal contempt, if
he thought he would do better that way?
That would be true for this reason: If
one charges the registrar of voting with
a civil contempt, that charge could last
only until the first election, a primary or
whatever it might be. If the official were
sick, away, obtained an adjournment, or
was engaged in some other ministerial
act, which could get him by that day,
then the contempt would be criminal
contempt, and triable by jury.

I ask whether, in view of the fact that
we -are running headlong into a com-
munity situation and into a State official
situation, that would not negate the con=-
cept of trying to make a line of division,
to which, naturally, as lawyers, we would
have a tendency to be sympathetic, as
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between the civil contempt and eriminal
contempt.

Mr. CLARK. Tappreciate the force of
the argument made by my colleague
from New York, but I most respectfully
disagree with him. While I think there
is a possibility of that happening—and
perhaps it might happen in 1 or 2 ex-
treme cases—the price which the de-
fendant would pay for converting the
civil contempt into a eriminal contempt
would be pretty high indeed, because he
would have to stay in jail perhaps 1
month or 2 months, and he could be
fined $1,000, $2,000, or $3,000, unless the
bill contained a ceiling amendment, lim-
iting the amount of fine or imprisonment
which could be imposed for such con-
tempt.

Let me say to my friend, the Senator
from New York, that I think we are
dealing with a very serious social and po-
litical problem, and we should be very
careful to not go overboard. I must say
that one of the rare occasions on which
I found myself in agreement with the
President of the United States was when
he said he could not conceive of circum-
stances which would require the use of
Federal troops to enforce civil rights in
the South. I have too much confidence
in the good sense of the people in the
Southern States, if we put a little stick
behind them. Perhaps we will have to
apply a medium-size stick. I agree we
cannot rest on the carrot and the donkey
approach. I think we have to use a cer-
tain amount of compulsion.

I am confident this type of proceeding
would tend to bring a contumacious de-
fendant into disrepute with the better
elements of the community in which he
lived.

Frankly, T will say to my friend, the
Senator from New York, I am prepared
to take a calculated risk. I realize there
is involved a question of judgment. I
do not have any feeling that my friend,
the Senator from New York, is not en-
titled to take the other view.

T suggest that the instance which the
Senator from New York mentioned
would be the exceptional and the un-
usual case. As I said before, I am pre-
pared to take a chance, in an effort to
meet the views of so many of our col-
leagues who, I think with some justice,
are concerned about the complete lack
of a jury trial in contempt cases.

I should like to say also that, in my
own opinion, far too much attention
has been devoted in the debate to the
unhappy situation of individuals who are
almost certainly lawbreakers and Con-
stitution breakers, whose tender feelings
seem to incite the sympathy of many
of our colleagues far more than the
feelings of the poor unfortunate Ameri-
can citizen whose civil rights are being
denied. I think it should be our effort
to try to find a way to protect their civil
rights first and foremost; not merely to
give very little consideration to them
and infinite consideration to the feelings
of those who seek to deny such rights.

I do not know whether I have made
myself clear.

-Mr. JAVITS. The Senator has. I
appreciate his point of view, though I
point out, in all fairness, that the con-
tumacious defendant in the instance I
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have deseribed would not be in any jail
or, indeed, in any jeopardy. He would
be plying his trade, and getting an ad-
journment until such time as what might
have been a civil contempt could only be
a criminal contempt; and we would give
him an enormous inducement to follow
that course.

Mr, CLARE. Then I do not under-
stand the facts which my friend has put
before me. Would the defendant be out
on bail?

Mr. JAVITS. The defendant would
be subject to an injunction. If he were
haled into court promptly, a day or two
after the injunction was issued, the pro-
ceeding would be a civil-contempt pro-
ceeding, because the primary election
day, against which it was directed, would
not have arrived. If he could stall
around for a few days more, it would
become a criminal contempt, and he
would be entitled to a jury trial, and
would probably go free.

Mr. CLARK. Ido not think we should
enact laws on the basis that the At-
torney General will not be diligent in
protecting the rights we are undertaking
to protect by the pending bill. I believe
the situation would be more likely to arise
that, after the Attorney General had
brought suit against the registrar to re-
quire various Negroes to be registered,
and the registrar had not acted, the At-
torney General, realizing that the time
had come, or would come within a rea-
sonable period, when the registration
would no longer be pertinent under State
law, would immediately summon the de-
fendant in a contempt proceeding, and
have him put in jail.

Mr. JAVITS. Unfortunately the At-
torney General cannot summon a de-
fendant. He must be summoned he-
fore the court.

Mr. CLARK. Of course.
myself.

Mr. JAVITS. The defendant has a
right to produce witnesses. He has all
the protections which proceedings in law
give him. Indeed, that is my funda-
mental contention.

I think we have elucidated our restric-
tive views on that question. I discussed
it yesterday.

With regard to the systematic exclu-
sion of Negroes from juries, this, I think,
is perhaps the main sticking point in the
Senator's ideas, for this reason: The
Supreme Court has already held, in the
case of Reece against Georgia, that it can
throw out a verdict based upon the
finding of a jury from which there has
been systematic exclusion of Negroes. I
have rather grave doubt as to the stand-
ards which might be established in Fed-
eral law for the particular choice of peo-
ple to serve as jurors, considering the
laws of various States applicable to the
composition of their own juries, and also
the qualifications for acting as an elec-
tor.

Mr, CLARK. I respect the views of
the Senator from New York, but I sug-
gest that, inasmuch as the qualifica-
tions for jurors in Federal courts are
within the purview of Congress, we have
ample authority to write the proper re-
strictive law.

Mr, JAVITS. I do not think I would
quarrel with that statement.

1 misspoke
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Lastly—and I think quite importantly
in this situation—it seems to me that the
Senator would not be going very much
further than is already the law, because
under the code of civil procedure a judge
may impanel a jury for the purpose of
making a finding of fact in a contempt
case; and any judge can refuse to im-
panel a jury which is selected on the
basis of the systematic exclusion of Ne-
groes. The Supreme Court has already
said that it will throw out such verdiets,
so really the only thing which the Sena-
tor would add would increase the peril
to the rights of a defendant.

We must remember that we are deal-
ing with lawbreakers, people who have
defied the decree of a court. I am glad
the Senator has said what he did. Let
us understand that we are dealing with
a minority. We are not dealing with
the overwhelming majority in the
South—and elsewhere, I am sure—who
would wish to obey a court judement or
a court decree. We are trying to figure
out one of the protections which should
be afforded to a man charged with defy-
ing the order of a court.

With all those things already before
us, the change which would be made by
the Senator’s suggestion would involve
far more jeopardy and peril to what we
are trying to accomplish, particularly in
view of the fact that we are not seeking
to take away the right to jury trial,
which is a fundamental constitutional
right, basic in our law. The Senator
would grant, under qualified terms, a
right which does not now exist. I sub-
mit that would involve considerable peril
to the object which we are seeking to ac-
complish, in terms of protection to the
defendant.

Mr. CLARK. I respect the views of
my friend, the Senator from New York.

If the provisions which I have sug-
gested were reduced to words which he
who runs may read, I would be prepared
to vote for such an amendment., I am
not proposing such an amendment.
That is up to those on the other side,
who are seeking some acceptable com-
promise.

I do not think we should be intransi-
gent. I do not believe we should be ar-
bitrary. In my opinion, we should be
humble, and endeavor to arrive at some
sensible basis on which civil rights can
be enforced in the South, without de-
priving citizens there of what has come
to be considered one of their basic
rights, namely, the right to trial by jury.

I respect the views of the Senator from
New York. Our judgment is usually in
accord. However, I regret that it does
not seem to be in this particular in-
stance.

Mr. GORE. Mr. President, will the
Senator yield?

Mr. CLARK. I yield.

Mr. GORE. I admonish my able
friend the junior Senator from New
York, with whom it was my pleasure to
serve in the other body, not to race too
hurriedly to a presumption of contu-
macy, We must enact laws, not merely
to apply to contumacious acts, but to
acts, whether taken in contumacy or in
good faith.

I wish to compliment the able Sena-
tor from Pennsylvania for his contribu-
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tion, and for his reasonableness in recog-
nizing and suggesting that there may be
an area for compromise on this vexatious
issue. I urge him, with his great legal
talent and wide experience, to reduce the
four points which he has so ably sug-
gested to the form of an amendment, if
not to be offered by him, at least to be
supplied to those of us who are con-
cerned with this question, for our study.

Mr. CLARK. Let me say to my good
friend from Tennessee, whom I thank
for his kind remarks, that in my judg-
ment the best Member of this body to
perform that task is our distinguished
colledgue, the Senator from Wyoming
[Mr. O'MaHONEY], to whom I have sent
the portions of my speech relating to
this subject, with the suggestion that he
give them careful consideration, with
the thought that the amendment which
he has already proposed may not be ac-
ceptable to some of us on this side of the
aisle.

Mr. O'MAHONEY. Mr. President,
will the Senator yield to me?

Mr. CLARK. I yield.

Mr. O'MAHONEY. The Senator from
Pennsylvania has been good enough to
submit to me the suggestions which he
has made in his very able speech.
When I first presented the amendment
relating to jury trial, I sought to explain
it as clearly as I could, with my poor
abilities, and sought to make clear that
in the handling of the registration of
voters there would be no reason for a
jury trial. The difference between the
handling of an order of court by the
judge directed to a registrar, who is a
known official public servant, and the
handling of a charge against a defend-
ant whose identity is uncertain, is very,
very broad. I am convinced that every
point which the Senator has cataloged
in his able spech is covered by the origi-
nal amendment which I submitted.

Mr. CLARK. I wish I could agree
with my friend from Wyoming, but I am
afraid I cannot.

Mr. O'MAHONEY. I thought it was
implicit in the language of my amend-
ment, in view of the history of the de-
velopment of contempt proceedings, that
there would be no jury trial when the
court was dealing with a public official
whose duty was to register a qualified
voter, particularly when the case might
be such that if the judze were to send
to jail such a registrar, who was violat-
ing the order, he would remain in jail
until, in accordance with the Michael-
son case, which the Senator from New
York has cited, he would take out the
key which he himself had, and unlock
his prison door by executing the order
of the court.

When I presented that amendment
and had it printed in the REecorp, I in-
vited all my colleagues to make sugges-
tions with respect to the subject, in order
to improve it. I am happy to acknowl-
edge that the Senator from Pennsyl-
vania has done so. I believe that when
the time comes to offer the amendment
it will be in such form that, if we adopt
it, we shall not, as the Senator from
New York stated a few moments ago,
be writing a law which will involve
great danger of loss of freedom and of
the civil right to trial by jury with re-
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spect to a majority of the people, in the
attempt to deal with a very small minor-
ity of lawbreakers.

Mr, CLARK. I thank my friend from
Wyoming for his very pertinent com-
ments. Inasmuch as he is on the floor,
and since he will give some consideration
to the memorandum I have sent him, I
should like to call his attention, and the
aftention of my colleagues, to title 28,
section 1861, of the United States Code,
which presently prescribes the quali-
fications for jurors in Federal courts. I
call his attention to that section, which
reads as follows:

1861. Qualifications.

Any citizens of the United States who has
attained the age of 21 years and resides with-
in the judicial district is competent to serve
as a grand or petit juror unless;

Then a number of exceptions are set
forth, such as:

(1) He has been convicted in a State or
Federal court of record of a erime punish-
able by imprisonment for not more than 1
year and his civil rights have not been re-
stored by pardon or amnesty.

(2) He is unable to read, write, speak, and
understand the English language.

(3) He is incapable, by reason of mental
or physical infirmities to render efficient jury
service.

Then there is this fourth exception:

(4) He is incompetent to serve as a grand
or petit juror by the law of the State in
which the district court is held.

That is where I believe the trouble
comes, in trying to do what I know the
Senator from Wyoming wants to do, and
what every Member of this body wants
to do, I am confident, namely, to be sure
that when a Negro asserts his rights, and
a contempt proceeding is being ftried,
that the case will be tried before a jury
on which a number of members of the
plaintiff’s race can be represented. Iam
not indicting a whole people, I am not
indicting a whole neighborhood. I have
the highest respect for the people of the
South.

Mr. O'MAHONEY. I know the Sena-
tor from Pennsylvania is not doing that.
However, some other Senators who have
spoken are doing it, and are doing it
specifically with respect to the sugges-
tion the Senator has just made about
the qualifications of jurors, as set forth
in title 28, The suggestion the Senator
now makes is obviously a suggestion in
support of another subject which is not
now in the bill.

Mr, CLARK. It has reference to trial
by jury.

Mr. O'MAHONEY. He will under-
stand that in submitting an amendment
to preserve a basic and fundamental
right, the right of trial by jury, the Sen-
ator from Wyoming is not looking to
other subjects which are not covered in
the bill.

Mr. CLARK. Itseems tome that what
kind of jury shall try a case is the main
consideration.

Mr. O'MAHONEY. That statement is
based on an assumption, I will say to the
Senator. However, I am very happy to
give consideration to the suggestion. I
think the courts have already interpreted
the statute in the same way the Senator
feels it ought to be interpreted. I am
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very grateful to the Senator for his sug-
gestion in connection with this matter.

Mr. CLARK. I thank my friend from
Wyoming.

Mr. President, as I have indicated
such an amendment should go a long
way toward meeting the objections of
those who believe that no one should be
fined or imprisoned for what is essen-
tially a criminal act without benefit of
trial by jury. But it would confine such
trial to the appropriate function of the
jury, which is to find the facts and not to
apply the law. And it would require the
jury which heard the case to be selected
fairly from among all the people whose
civil rights were said to be challenged.

I would go even further in an effort to
reach an accommodation with the able
and sincere Senators who oppose this
proposed legislation. I would support
an amendment specifically providing a
maximum sentence of 6 months and a
maximum fine of $1,000 in every case of
contempt brought under the proposed
act.

More severe punishments, in my judg-
ment, would serve no useful purpose.
The aim is to enforce the Constitution of
the United States through the strong
arm of the Federal Government. This
aim can be accomplished, in my judg-
ment, more effectively through moder-
ate penalties than by giving unlimited
discretion to vhe sentencing judge.

Let us now consider the argument that
the bill impinges on the reserved rights
of the States under the 10th amend-
ment. That amendment provides:
“The powers not delegated to the United
States by the Constitution, nor prohib-
ited by it to the States, are reserved to
the States respectively, or to the people.”

It has not been seriously argued that
any court would hold the present bill a
violation of the 10th amendment. As I
understand it, the extent to which the
argument goes is that it is both unwise
and unnecessary for the Federal Gov-
ernment to move into a field where the
States are competent to act. Yet the
entire history of civil rights gives elo-
quent testimony of the fallacy in this
contention. Lane v. Wilson (307 U. S.
268) is but one of a number of cases
where the need for Federal protection of
the right to vote against arbitrary and
unconstitutional State action became
clear. There, a State legislature at-
tempted to disfranchise all Negroes who
failed to register during an 11-day pe-
riod. The legislative act resulted from
a holding that the “grandfather clause"
in the State constitution was unconsti-
tutional. The Supreme Court promptly
declared the legislation a violation of the
15th amendment, even though the ju-
dicial remedies available in the State
courts had not first been exhausted.

When we discuss the applicability of
the 10th amendment, we are frequently
dealing with administrative and not con-
stitutional processes; and where the
States are either unable or unwilling to
provide a remedy to redress a wrong, the
Federal Government, as in this case, is
fully justified in moving in. This is par-
ticularly true where, as here, rights of
citizens of the United States, protected
by the Constitution of the United States,
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are involved. It matters not whether we
are dealing with article I, sections 2 and
4, and the 15th amendment so far as vot-
ing rights are concerned, or whether the
question arises under the equal protec-
tion of the laws clause of the 1l4th
amendment, In either event, the civil
rights of citizens of the United States are
in question, and where State, adminis-
trative, and judicial remedies have his~
torically proved themselves inadequate,
it is the duty of the Federal Government
to provide a workable procedure to pro-
tect those rights.

It has been argued by opponents of
the bill that the Federal Government
should not intervene to protect the
rights of a private citizen who is given
adequate legal protection under State
law if he chooses to exercise it. An
analogy is attempted to be drawn to the
prohibited practice of barratry or the
promotion of lawsuits.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. CLARK. I am happy to yield.

Mr. ERVIN. My State has an admin-
istrative remedy statute with respect to
the assignment of pupils to schools.
Does the Senator not understand that
the bill, if it were passed in its present
form, would permit the Attorney General
to circumvent that statute, or make it
cease to operate?

Mr. CLARK. I am not sure that I
fully understand the Senator. Is the
Senator speaking of an integration case?

Mr. ERVIN. That is correct.

Mr. CLARK. The way I think that
would operate would be that the Attor-
ney General usually—although not al-
ways, I will admit—at the request of the
school board, would move in to protect
the school board which had already
decided to integrate.

Mr. ERVIN. I am not talking about
what the Attorney General would do,
but about his power. The bill provides
that whenever the Attorney General
brings one of the suits to be authorized
by the bill, the district court shall exer-
cise its jurisdiction irrespective of
whether the aggrieved parties have ex-
hausted all State administrative reme-
dies.

Mr. CLARK. That is correct.

Mr, ERVIN. I am not asking what
the Attorney General might do.
Frankly, I am like the Senator from
Pennsylvania in that I do not entertain
as high an opinion of the wisdom of the
Attorney General as does the distin-
guished Senator from New York.

Mr. CLARK. Let us say that he is
not one of our heroes.

Mr. ERVIN. I am not one of his most
ardent admirers, I shall put it that way.
Under the pending bhill, whenever the
Attorney General brings one of the suits
he automatically nullifies for the pur-
pose of the particular case, any State
administrative remedy of the nature of
that mentioned by me, that is, one by
which a school board determines the
school to which a child shall be assigned.
Does this not mean that the Attorney
General, in effect, usurps the functions
of the local board of education when he
brings the suit and thus bypasses that
State administrative remedy?
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Mr. CLARK. I should not think so.
It seems to me he could only appropri-
ately move in if what he was trying to
do could be sustained under the 14th
amendment, and the Brown case, as a
part of the right of equal protection of
the laws, and I should think there would
have to be State action which threatened
to deprive somebody of equal protection
of the laws before he could move in.

Mr. ERVIN. The State laws prescrib-
ing administrative remedies would fall
to the ground and become inoperative in
the cases he brought.

Mr. CLARE. Only if there was action
in violation of the 14th amendment.
Would not the Senator agree?

Mr. ERVIN. The Attorney General
would not have to await the use of State
remedies——

Mr. CLAREK. That is the law today
under Lane against Wilson.

Mr. ERVIN. Only in cases of judicial
remedies.

Mr. CLAREK. That is correct.

Mr. ERVIN. Lane against Wilson
holds the situation is different in the
case of administrative remedies other
than judicial.

Mr. CLARK. The Senator is correct:
and would not the Senator agree that is
not a constitutional matter under the
10th amendment? It might be wise, but
it is not a constitutional matter. It is
a question of whether the Attorney Gen-
eral should move in because of the failure
of State administrative remedies or their
use to deny rather than to grant justice.

Mr. ERVIN. I will have to disagree
with the Senator on that. I do think it
is a constitutional question because the
State has the right to conduct its public-
school system, and the only limitation
that is placed on the State in connection
with the conduct of its public-school sys-
tem under the Brown case is that it must
not exclude a child from a particular
school solely on the ground of its race.

Mr. CLARK. Does the Senator con-
tend that the pending bill would be de-
clared unconstitutional as violative of
the 10th amendment?

Mr., ERVIN. I would say if this bill
were enacted into law——

Mr. CLARK. The way it is now.

Mr, ERVIN. The way it is now, with
this provision in it giving the Attorney
General the right to nullify State ad-
ministrative remedies, that unless the
courts would hold it unconstitutional,
our Constitution will have become a rope
of sand, and the States of the Union will
have become meaningless zeros on the
Nation’s map.

Mr. CLARE. T shall have to disagree
with my good friend in that regard. I
do not want to press him too far, but
does he seriously think this bill is uncon-
stitutional under the 10th amendment?

Mr. ERVIN. Ido.

Mr. CLARK. I honor his judgment,
Egt I am reluctantly unable to agree with

im.,

Mr. ERVIN. For example, we have a
State statute in my State prescribing ad-
ministrative remedies which has been
upheld by the Court of Appeals of the
Fourth Circuit. It has likewise in effect
been upheld by the Supreme Court of
the United States, which refused to grant
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certiorari in a ease in which the State
administration remedy was applied.

If we passed the pending bill, we would
not be nullifying laws prescribing admin-
istrative remedies. The Congress would
be delegating power to nullify those laws
to an executive officer of the Federal
Government. The North Carolina stat-
ute is certainly constitutional. Other-
wise, the Court of Appeals of the Fourth
Circuit or the Supreme Court of the
United States would have stricken it
down. Yet, under this bill, if it passes,
Congress would be delegating to the At-
torney General the power to strike down
that law which has been upheld as a
constitutional enactment of the State of
North Carolina by the Court of Appeals
of the Fourth Circuit in express terms
and by the Supreme Court of the United
States by implication.

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr. CLARK. I am happy to yield to
my friend the Senator from Illinois.

Mr. DOUGLAS. May I say this as a
mere layman who has watched the
operations of Senators who are also
lawyers——

Mr. CLARK. Not always with appro-
bation.

Mr. DOUGLAS. When there is a com-
bination of a Senator and a lawyer, there
is & man who seems to believe he is a
Justice of the Supreme Court of the
United States.

Mr. CLARK. I suggest to the Senator
that a pretty good section of the Senate
might be placed in that category.

Mr. ERVIN. I know I am nota mem-
ber of that body.

Mr. DOUGLAS.
yield further?

Mr. CLARK. I am happy to yield.

Mr. DOUGLAS. I have been appalled
in recent years to observe Senator after
Senator rising and giving opinions re-
versing the Supreme Court of the United
States.

I had always thought that the Con-
gress was the legislative body with pow-
ers granted to it by article I of the Con-
stitution, and that the Supreme Court
was the supreme judicial branch of sur
Government under article III; but I con-
stantly find that Senator after Senator,
faneying himself to be Chief Justice of
the United States, rises and gives a sol-
emn verdiect. Thereupon he is imme-
diately regarded as a great authority.

Mr. CLARK. May I suggest fo the
Senator——

Mr. DOUGLAS. May I complete my
satire? It is intoxicating enough to be
Senator; it is intoxicating enough to be
a lawyer; but to be a lawyer and a Sen-
afor creates a drink which sweeps away
the sense of nearly everyone.

Mr. CLAREK. I hope my friend, the
Senator from Illinois, is not attempting
to repeal the first amendment to the
Constitution of the United States, which
applies to Senators and everyone else.
We all have our right of free speech.

Mr. DOUGLAS. What I am saying is
this: It is for the Supreme Court to de-
cide whether this act as finally passed is
in violation of the 10th amendment of
the Constitution. It is not for one of
us who sit here to say, “Oh, the Supreme

Will the Senator
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Court will throw it out, because if I were
on the Supreme Court I would throw it
out.”

Mr. CLARE. I am glad to see that
my friend from Illincis has gone far
enough across the Mason-Dixon Line to
call it the “Soopreme” Court instead of
“Spreme” Court. [Laughter.]

Mr. DOUGLAS. 1 was never gifted
with a Harvard education, and therefore
I am not able to pronounce those words
the way city lawyers do.

Mr. ERVIN. Mr. President——

Mr. CLAREK. I yield to the Senator
from North Carolina.

Mr. ERVIN. Let me say one thing
seriously and then one thing with levity.
I have taken an oath to support the
Constitution of the United States, My
oath obligates me to vote against any
bill or any provision of a bill I think is
unconstitutional. I am like Andy Jack-
son in one respect. The only way I can
interpret the Constitution is through the
study I have made of it. I shall reduce
myself to a state of humility which will
be satisfactory to my distinguished
friend from Illinois. I have studied law
a long time. I have been appalled by the
decisions of the Supreme Court of late
days, reversing about everything I have
ever been taught about law—even in the
Harvard Law School. As a consequence,
I find myself in a state worse than ig-
norance. Josh Billings said, “It is bet-
ter to be ignorant than to know what

ain't so.” I did go to Harvard Law
School——
Mr. CLARK. The Senator shows evi-

dence of that.

Mr. ERVIN. Recent decisions of the
Court compel me to confess that what I
was taught at law school and what I
learned through my study of the law
“ain’'t so” any more. I believe that puts
me into a position of sufficient humility
to appease my good friend, the distin-
guished Senator from Illinois.

Mr. DOUGLAS. May I ask the Sena-
tor from Pennsylvania this question: Is
it not true that, after all, the decision as
to what is constitutional fundamentally
rests with the Supreme Court?

Mr. CLARK. The Senator is correct.

Mr. DOUGLAS. I wish my colleagues
would remember that fact.

Mr. CLARK. The Senator must re-
member that we are all American citi-
zens and like to express our views, par-
ticularly if we are Senators, too.

Mr. DOUGLAS. I know, and that
should be an additional reason why we
should refuse to pass the bill because
some Senator who is also a lawyer
gravely says it is unconstitutional.

Mr. CLARK. I agree with my col-
league.

Mr, ERVIN. My great difficulty right
now is that the holdings of the Court
change so fast. For this reascn, I have
to rely on my own judgment, bad as it is.

Mr. CLAREK. My colleague’s judg-
ment is usually excellent. I am afraid
in this particular instance I am unable
to agree with him.

Mr. DOUGLAS. Does the Senator re-
call the lines from Gilbert and Sullivan:

When learned statesmen do not itch

To interfere with matters which
They do not understand.
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It seems to me it would be well if the
Senate would for once observe some in-
tellectual self-restraint instead of every
Senator believing he knows every subject
in the field of law and is a greater au-
thority than John Marshall, Roger
Taney, and Earl Warren rolled into one.

Mr. CLARK. I could not agree more
with my friend from Illinois.

Mr. President, indeed, a number of
States have passed laws purporting to
make it illegal for anyone to encourage
another to bring an action to protect
that other’s civil rights. Yet, it must be
clear in the modern world that where
the weak need protection from the
strong, there is an obligation on the
Government to provide it. If the States
will not, and the rights involved are
constitutional, the Federal Government
should.

Precedents are numerous. Those who
seek them are referred to pages 245-
243 of the hearings of the Senate Sub-
committee on Constitutional Rights and
the references made earlier in this
speech to cases where discretionary
power is given to the Attorney General
to bring a suit in the name of the
United States to enforce rights running
concurrently in favor of the private
citizen.

Next, it is said, and argued strongly,
that those of us who support the bill
are espousing the doctrine that the end
justifies the means. We are accused of
“Machiavellian unction,” whatever that
may mean. But the shoe, I submit, is
on the other foot. It is in the States
represented by the opponents of this bill
that means are being utilized to gain im-
proper ends, The means used are the
denial to the Negro of the procedural
and legal rights to which he is entitled
in order to enforce his constitutional
right to the equal protection of the laws.

Mr. President, we who support this
bill are surely, as 1 said earlier today,
not without sin. There is a large mote in
our own eyes, in the case of the social,
economie, and political conditions found
in the Norfh and the East. But in advo-
cating this civil-rights proposed legisla-
tion, we are doing no more than carrying
out the famous maxim of Chief Justice
Marshall in McCullough v. Maryland (17
U.8.315) ;

Let the end be legitimate, let it be within
the scope of the Constitution, and all means
which are appropriate, which are plainly
adapted to that end, which are not prohib-
ited, but consist with the letter and spirit
of the Constitution, are constitutional.

I conclude, Mr. President, as I started,
and I am sure my colleagues are glad
that I am about to conclude—with the
thought that this is a sad occasion—an
occasion when friends of long standing,
and, indeed, in my case, new friends, too,
find themselves deeply divided on a ques-
tion of principle. I have tried to defend
this proposed legislation calmly, soberly,
and without rancor. I hope that, in
doing so, I have given no offense.

This bill deserves to be passed. It
takes a small step toward a solution of
grave problems which seriously affect
the moral stature of the United States
as a world power.
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It is no doubt true that the world
will little note nor long remember what
we say here, so long as we behave our-
selves with discretion. But the world
may long remember what we do here.
If this bill passes, and passes by a large
majority, as I hope it will, the Senate
of the United States will have given
notice to the people of the world that
the Constitution of the United States
means what it says, that we are prepared
to mold our domestic institutions to fit
our global protestations, and that this,
our cherished institution, the Senate of
the United States, can rise with dignity
to meet a critical challenge of our times,

Let me say to my southern friends:
A strong wind is blowing in the land.
We cannot change the direction of that
wind, no matter how hard we may try.
It is futile to set our sails into the teeth
of the wind. Our ship of state cannot
move in that direction.

Turn with us, and sail before that wind.
There is a glorious future in the land
towards which we sail—a future in which
the North, the South, the East, and the
West, their sectional controversies for-
gotten, will unite to make a reality out of
the American dream.

Mr. DOUGLAS. Mr. President, will
the Senator from Pennsylvania yield to
me?

The PRESIDING OFFICER (Mr.
BisiLe in the chair). Does the Senator
from Pennsylvania yield to the Senator
from Illinois?

Mr. CLARK. I am happy fo yield to
my friend, the Senator from Hlinois,

Mr., DOUGLAS. Mr. President, I de-
sire to congratulate the Senator from
Pennsylvania upon his magnificent ad-
dress.

Mr. CLARK.
from Illinois.

Mr. DOUGLAS. His address has been
noble in spirit, magnificent in thought,
clear, and concise. I believe the Senator
from Pennsylvania has set an extremely
high standard for the debate. He has
made a speech which deserves to go down
in the history of the Senate as one of
the great speeches of all time. I only
hop~ that those of our colleagues who
did not hear him speak will read his
words in the CONGRESSIONAL RECORD, to-
morrow morning, and that his words will
go out to the country as a whole, and will
be heard in all places and- in all sections
to which the Senator from Pennsylvania
made his very moving closing appeal.

Those of us who urge the enactment of
this proposed legislation are doing so,
not with a vindictive spirit, but with a
desire to help all sections—to help bring
the actual level of American life up to
the standards in which we say we
believe.

Again I desire to congratulate the
Senator from Pennsylvania for his mag-
nificent address; and I wish to say that
I think the whole country will, in time,
be grateful to him.

Mr. CLAREK. Mr. President, I thank
my friend, the Senator from Illinois,
from the bottom of my heart. I wish I
could honestly believe that one-tenth
of the kind things he has said are true.
But I am grateful to my old friend for
having said them.

I thank the Senator
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Mr. JAVITS. Mr. President, will the
Senator from Pennsylvania yield to me?

Mr. CLARE. I am happy to yield to
the Senator from New York.

Mr. JAVITS. Mr. President, I should
like to join my colleague, the Senator
from Illinois [Mr. DoucLas], in express-
ing deep appreciation to the Senator
from Pennsylvania [Mr. CrLarg] for an
eloquent, erudite, and studied presen-
tation, based upon research and, what
is even more important, because adequate
research is impossible at a time like this,
based upon what obviously is a lifetime
dedicated to the study of the course ad-
vocated here.

Since—although I believe I sound de-
termined, rather than intransigent—
this point may not have been stated as
clearly as it should be, I should like to
identify myself with the closing expres-
sions of view on the part of my colleague,
the Senator from Pennsylvania. I feel
exactly as he does, namely, that all in
this country are brothers, all are Ameri-
cans, both in the North and in the South.

Even in the case of the present strong
controversy, I hope and pray for an
opportunity to find some way by which
we may, in the end, do as often is done
by lawyers who oppose each other bitter-
1y, namely, have a drink together, at a
place where that is permissible, in the
spirit of friendship and brotherhood.

Mr. President, I wish to say that at
the time of the debate which preceded
the action taken by the Senate in mak-
ing House bill 6127 the pending business
of the Senate, I believe that, unfortu-
nately, there was spread abroad in the
country the idea that those of us who
s0 strongly favor the pending measure
are not standing up to defend it, despite
our deep conviction on the subject.

Mr. President, we understand the rea-
son for the creation of that impression.
Those of us who advocate strongly the
enactment of the bill did not wish to take
any action then which would have re-
sulted in extending the debate at that
time, for we feared that it might be so
greatly extended as to result in hurting
t.limﬁ chances of the enactment of the
bill.

Now the Senate has reached the stage
of giving mature consideration to the
bill. So I think it should be exceedingly
gratifying to the entire country to realize
that there are available such considered
and, in my judgment, completely just—
both in terms of the law and in terms
of the policy of the country—presenta-
tions as the one which has just been
made so brilliantly by my colleague, the
Senator from Pennsylvania [Mr, CLARK],
in support of the bill.

Finally, Mr. President, I should like to
remind the Senate that one point the
Senator from Pennsylvania empha-
sized—a point which perhaps was not
stated as clearly as it might have been,
during the rather extended opportunity
we had on yesterday to go into the same
matter. It was in regard to the limita-
tions existing in this case. An effort
has been made to create the impression—
and certainly such a tactic on the part
of the opposition is legitimate—that one
person, the Attorney General of the
United States, could, at his whim or
caprice, roam all over the country, being
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everyone’s lawyer in any cause in which
he conceivably might wish to engage.

I think the Senator from Pennsyl-
vania has made crystal clear the very
sharp limitations which, under the bill,
will exist in connection with that right—
not alone in the courts of law, but even
under the authority granted by this bill,
when it is passed—as I hope and pray it
will be by the Congress.

So, Mr. President, I am very grateful
to the Senator from Pennsylvania. I
think all persons on our side of the issue
should also be grateful to him. I con-
gratulate him for an outstanding pres-
entation.

Mr. CLARK. Mr. President, I thank
the Senator from New York from the
bottom of my heart. On yesterday he
made so distinguished an address that I
was hesitant to follow it with my re-
marks.

I join him in hoping that the debate
will be conducted along the lines which
he and I and others of our colleagues
have tried to follow, and that in God’s
good time the bill we favor will be passed
and will be enacted into law.

Mr. President, I yield the floor.

Mr. POTTER. Mr. President, first I
wish my colleagues will indulge me and
allow me to complete my statement be-
fore asking me to yield. Also, I wish to
state we have heard discussed many fine
legal opinions on the pending legislation.
I am not a lawyer. What I intend to
present to my colleagues today are some
of the human aspects of the pending leg-
islation.

Mr. President, this is a year of aston-
ishing paradox. We have seen the
American public rebel against high Gov=-
ernment spending in a historic expres-
sion of grassroots opinion. At the same
time we are witnessing an extravagant
outpouring of public funds to buttress a
right which we already have.

I am speaking of the principle of civil
rights which we are considering today.
No concept is more firmly rooted in our
legal structure. No principle has a
sounder constitutional base. Yet, in the
long struggle to bring it to reality, surely
no issue has cost us more in long years
of effort, frustration, abortive attempts to
legislate, and finally in dollars and cents.
The outlays in both private and public
funds in behalf of civil rights stagger the
imagination.

There has never been any question that
the right to vote belongs to every Amer-
ican. The 15th amendment provides
that in any election—including purely
State and local contests—the right of
citizens of the United States to vote shall
not be denied or abridged by the Fed-
eral or any State government on account
of race, color, or previous condition of
servitude.

The 14th amendment prohibits any
State from making or enforcing laws
which abridge the privileges and immu-
nities of citizens of the United States,
and from denying to any person the
equal protection of the laws. The courts
have held that these prohibitions operate
against election laws which discriminate
on account of race, color, religion, or
national origin.
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But we also know'that these vital con-
cepts are not being carried through at
the local level. In certain areas of the
United States, millions of Negroes have
been disfranchised. Case after case in
area after area was documented before
the Judiciary Committee which held
hearings early this year on civil rights
proposals. During the past 10 days of
debate the sad details have been re-
peated.

Again and again, as the case histories
mounted, we have been called upon to
legislate to correct this blot on our na-
tional record, for both the 14th and 15th
amendments expressly confer upon Con-
gress the power to enforce them by
appropriate regulations.

Over the years prodigious human and
material resources have been thrown
into the effort to secure civil rights.
Great talent and great sums of money
have gone down the drain, with little or
no results to show for it. Eminent legal
authorities have drafted bills which have
never seen the light of day. The cost of
their services alone runs into millions
of dollars. Discrimination against the
Negro at the ballot box and the hiring
gate has robbed industry, the arts, and
professions—and therefore the Nation—
of additional millions of dollars’ worth
of productive talent.

Mr. JAVITS. Mr. President, will the
Senator yield at that point?

Mr. POTTER. I am happy to yield.

Mr. JAVITS. I am very glad to hear
the Senator make the argument upon
the realities involved in a situation of
this kind and what it means in blood,
sweat, and toil to individuals, as well as
to the economic community.

I should like to ask the Senator if he
recalls that the former Secretary of the
Department of Health, Education, and
Welfare, Mrs. Oveta Culp Hobby, in
testifying on the question of diserimina-
tion and its economic results, zave an
estimate of $30 billion a year in terms
of the national gross product which
could be increased if we eliminated the
reductions in earnings and productive
power which resulted from discrimina-
tion in employment and other economic
activities on the grounds of race, creed,
or color.

Mr. POTTER. The Senator is abso-
lutely correct. The Senator knows the
practical situation that exists today,
where a great human resource is not
being used. Unfortunately, the Negro
citizen is at the lower stratum of our
society. A few outstanding members of
their race can break through at the top.
Dr. Bunche is an example. But the ad-
vantages which the white people enjoy
are denied to the great bulk of our Negro
citizens. While we are dealing with eivil
rights in the bill, there are some eco-
nomic rights which must be considered
if we are to mean what we say about
equality of citizenship.

Mr. JAVITS. I thank the Senator.

Mr. POTTER. The American tax-
payer has bought thousands of pages of
testimony, drearily intoned at endless
Congressional hearings. At this very
moment, he is paying $77 a page for
printing in the CoONGRESSIONAL RECORD
the hours, days, weeks—and I expect it
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will become months—of debate on the
pending civil-rights bill. Think for a mo-
ment of the cost of bringing 96 Members
of the Senate here day after day, and of
the costs we incur as other vital legisla-
tion waits.

It is needless to continue. All told, the
sorry record of withholding civil rights
from all Americans has cost the United
States billions—I say billions—of dollars.
The cost of individual human indignity
and suffering, and the loss of prestige
for this Nation in the eyes of the world,
is beyond all calculation.

Today, Mr. President, we have an op-
portunity to end this wasteful effort. At
long last we may rectify a great wrong
and demonstrate to the world the vi-
tality and strength of the democratic
concept.

The issue we must resolve is explosive.
It is controversial. Its political reper-
cussions have been described as loaded
with dynamite. For these reasons, sen-
timent for compromise has developed in
this Chamber.

Undoubtedly there is room for clarifi-
cation of the bill. The greatest achieve-
ments of the Senate of the United States
have stemmed from patient compromise.
We shall be doing that as we seek to iron
out weaknesses in the proposed legisla-
tion before us.

One of the major objections raised by
opponents refers to enforcement of sec-
tion III. They claim that Federal troops
could be used under this section to en-
force desegregation of southern schools.
Certainly this was not the intent of those
who drafted the legislation, and it would
be wise to clarify the bill by stating that
explicitly.

But I should like to issue a warning.
The bare bones of the issue we must re-
solve are revealed in the bill’s provisions
affecting the right to vote. On this
there can be no compromise.

Any compromise on the right to vote
will kill the effectiveness of this bill. It
will throttle civil rights just as surely as
if we voted the entire measure down in a
body.

There is an effort under way, as we all
know, to amend the bill to provide for
jury trials. The Senators who oppose
this bill have filled our ears and bom-
barded the press and public with secare
talk on this subject. To insure one legal
right, that of voting, they say, we are
sacrificing another—the right to a jury
trial.

Mr. President, nothing could be further
from the truth. Such talk is a smoke-
screen, It has succeeded in clouding the
issue. It has frightened many citizens
who have worked for years to make civil
rights effective and who cherish the
principles of the Constitution.

Mr. President, the jury trial question
is a strawman. The strawman has
been created out of thin air by those who
are fearful of the overwhelming justice
and logic of this bill. The strawman can
be easily knocked down by the legal facts
of the situation. I should like fo men-
tion a few.

In February, when the Attorney Gen-
eral appeared before the Judiciary Com=
mittee to testify on civil-rights proposals,
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he went into this point at length. Any-
one who reads those hearings will see
that he clarified this point over and over
again for cerfain members of the com-
mittee.

Briefly, he explained that it is normal
court practice—and always has been—
to proceed in civil actions, or in what we
call actions of “equity,” only through a
judge and without a jury. This rule has
stood the test of time. It is wrapped in
the body of our eivil law. It has never
before been questioned as a method of
proper legal procedure. Under constitu-
tional government, the courts and the
Jjudges have inherent power by due course
of law to appropriately punish by fine or
imprisonment or otherwise, any conduct
in law that constitutes an offense against
the authority and dignity of a court or
judicial officer.

The power of the court to act in con-
tempt without a jury is well established.

In criminal actions, of course, the de-
fendant must face a judge and a jury.
When an action is called criminal, it is
already a thing of the past. The crime
has been committed. When a man is
deprived of his voting right, the damage
is done. This bill, Mr. President, aims
to prevent such interference with the
right to vote, rather than to prosecute
it as a criminal action after the damage
has been done. It would operate to avert
the act first rather than prosecute it
later.

The D2partment of Justice would be
enabled to intervene in behalf of a citi-
zen to prevent violation of his right to
vote. It would do so through a simple
court order—or injunction—forbidding
that violation. Failure to comply would
bring a contempt proceeding. If any-
one doubted that justice had been done,
he would have full right of appeal fo a
higher court.

There is nothing new or novel about
this. Several of our Federal statutes
are enforced in preeisely the same man-
ner—through injunctive relief. The
Labor-Management Act is a law in point,

If the Senators from the South who
deplore the absence of a jury-trial clause
in this bill will check the body of law
in their own States, they will find that
it carries out the rule that a person
charged with contempt does not have
either a constitutional or statutory right
to a trial by jury.

In Louisiana’s Revised Statutes, we
read:

Every court has the inherent power to en-
force the orders which it has power to ren-
der, and it is the inherent duty of every
judge to see that the proceedings in which
he presides shall be carried on decently and
with dignity.

In Mississippi the supreme court
ruled:

We do not think it necessary to discuss
the error assigned because of the court’s
action in denying appellants the right of
trial by jury in this proceeding for contempt,
further than to say that the overwhelming
weight of authority is that in such cases they
were not entitled to a jury trial.

Two early South Carolina cases estab=-
lished the rule of no jury in contempt
cases.
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North Carolina:

And it is in no sense the denlal of a con-
stitutional right that a jury trial is refused
in such [contempt| cases.

Alabama: Courts are authorized to
punish summarily, without a jury trial,
disrespect for their authority, including
disobedience by any person to any lawful
writ, process, order, rule, decree, or com-
mand thereof.

Florida: The Supreme Court of Florida
in Ex parte Earman (85 Fla. 297) recog-
nized the inherent power of courts to
punish contempt.

Arkansas:

The power of punishment for contempt is
inherent in and an immemorial incident of
judicial power, its conclusions to be reached
and judgments found without the interven-
tion of a jury.

Virginia: An attempt to require a jury
trial in contempt cases was ruled uncon-
stitutional by Virginia's Supreme Court
of Appeals.

Mr. President, I have only summarized
the judicial background in these States.
For the Recorp, however, I have here
complete documentation and case cita-
tions supporting my statements, which I
request be printed in the Recorp at the
coneclusion of my remarks.

The PRESIDING OFFICER (Mr.
Dirksen in the chair). Is there objec-
tion to the request of the Senator from
Michigan? The Chair hears none, and
it is so ordered.

(See exhibit 1.)

Mr. POTTER. Mr. President, I re-
peat, the jury trial question raised by
the bill's opponents is a strawman, an
issue created out of whole cloth which
has no bearing on the bill. The reason
behind it is obvious: In many instances
southern juries do not convict white men
of offenses against Negroes. Making
jury trials mandatory will protect those
white men and perpetuate their inter-
ference with the civil rights of Negroes.

If the opponents of this legislation are
sincere in saying that they wish to up-
hold the Constitution of the United
States, surely they will not object to a
bill which insures the right to vote.

If they reject this simple, direct and
traditional means of assuring every citi-
zen his right, then, Mr. President, we
may begin to wonder whether something
remains unsaid in this historic debate.
Is it that certain Members object to the
political uncertainties opened up by a
new group of voters, numbering several
millions, making their first trip to the
ballot box?

Surely this should cause no uneasiness.
In 1950 almost half the counties in the
South had a Neero population of less
than 10 percent. Only one-fifth of
southern counties had 40 percent or more
colored people. Thousands, perhaps
millions, of Negroes leave the South
each year. This Negro-white ratio .s
important in banishing the idea of a
“solid South.”

To further clarify the intent of this
hill, I should like to quote a brief portion
of the Attorney General’s statement he-
fore the Senate Judiciary Committee:

These proposals would not extend or in-
crease the area of civil rights jurisdiction in
which the Federal Government is entitled to
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act. These rights are now protected by
amendments to the Constitution and when
they are violated the Government may act
already under the criminal law.

Enactment of our proposals would add
civil remedies which would not enlarge or in
any way clash, as we see it, with the con-
stitutional limitations on Federal Govern-
ment action in this field. Rather it would
‘permit us to take civil remedial action in-
stead of having to depend solely on criminal
proceedings. I am convinced it would make
the difference between success and failure in
the meaningful protection of the civil rights
of our citizens.

It has consistently been the policy of the
Department (of Justice) over the years not
to prosecute criminally under the civil rights
statutes where remedial action has been
taken locally.

But in those areas where the local com-
munity completely fails to respect Federal
rights, the Federal Government must have
power to act, and to act effectively, if the
Federal Constitution and the Federal laws
are to be, in the words of the Constitution,
the “supreme law of the land.”

Mr. President, before this grueling
episode is over, we shall hear the provi-
sions of this bill attacked on grounds
ranging from so-called legal considera-
tions to picayunish details.

For myself, I should like to voice one
simple plea to my colleagues:

The Congress of the United States and
the American people can no longer ignore
the South’s disfranchisement of the
Negro. In the presidential election of
1956 only 28 percent of Alabama'’s voters
went to the polls. In Georgia only 30
percent voted and in Mississippi 22 per-
cent. This compares with 67 percent in
my own State of Michigan and com-
paratively high percentages in such
States as New York and Connecticut.

I repeat, the Congress of the United
States can no longer ignore the Negro's
disfranchisement. We are called upon
to take a giant step in the direction of
the principles upon which this Nation
was founded.

The distinguished Senator from
Georgia has asked that the South “be
given time.”

Mr. President, the Constitution of the
United States was ratified on June 21,
1788.

The Emancipation Proclamation be-
came effective January 1, 1863. That
was 94 years ago, and I believe all of us
here will agree that some evidence of
change might be expected in the span of
almost a century. The South, Mr.
President, has had time,

Friends of civil rights have shown in
this debate moderation and above all,
understanding. We ask the same of the
South. Now is the time for those able
and distinguished gentlemen to demon-
strate leadership—not harassment—in
the steady progress of this Nation to-
ward its full destiny.

Today, as we move toward action on a
bill to guarantee civil rights, I am con-
fident that this Nation is about to take a
giant step toward the democratic ideal.
The step may stretch our muscles pain-
fully and our forward foot may drag
through quagmires as we lift it toward
the higher level.

We know how painful the step will be
for some: But we must take it together
8s peoples in other lands are taking it
together. We cannot go it alone or in
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halves or quarters. We need you Ameri-
cans to whom this step is more painful.
We need the leaders of today’s South to
help us close a gaping void in the demo-
cratic structure. To my colleagues of
the South, I say: Your opportunity is
great, your leadership is worthy, and you
white men of the South have built a rec-
ord of gallantry and courage in states-
manship.

You must help us take that step, for if
we do not take it now, we shall have
repudiated a great heritage—a heritage
for which John Hancock staked his life,
for which Washington and his men
walked in frozen blood at Valley Forge,
for which Lincoln held together an em-
battled union.

Mr. President, if we do not accept this
honest, straightforward obligation, we
shall have repudiated everything
America stands for in the eyes of a world
beleaguered by hunger and oppression.
We shall have betrayed those Americans
of dark skin who pay their taxes to sup-
port this Government and who only a
decade ago gave their lives for these self~-
same principles.

I fought beside Negroes in the war. I
saw them die for us. For the Senate of
the United States to repay those valiant
men by disfranchising their race would
be shoddy indeed. Or even for the Sen-
ate to repay them by a watered-down
version of this legislation would make a
mockery of the democratic concept we
hold dear.

This is no last ditch for you, gentle-
men of the South. It is your oppor-
tunity to prove the worth of the Ameri-
can ideal.

It is possible, Mr. President, even after
our labors to produce an acceptable bill
and to pass it, that it may not be as
virile and effective a measure as many
of us would wish. If so, every man here
knows that this will not be the end of
the struggle for equal rights.

We owe it to this Nation and to the
world to pass an adequate civil-rights
bill. By adequate I mean that nothing
in it should operate to interfere with
any individual’s right to vote.

If we do not pass adequate legislation,
I serve notice today that I will introduce
a bill exempting from the draft any man
of voting age who is prevented from
exercising his God-given legal right to
vote.

I see no decency and justice in asking
a man to die for a country where he is
not permitted to avail himself of the
simple democratic privileges of the Bill
of Rights.

I should like to recall to my colleagues
a few lines from Julius Caesar which
hold profound meaning for this Nation
today:

There is a tide in the affairs of men,

Which, taken at the flood, leads on to for-
tune;

Omitted, all the voyage of their life

Is bound in shallows and in miseries.

The United States today is at the crest
of her prestige in the Free World. This
is the tide in our affairs which we must
take at the flood. This is a moment in
history when our behavior reveals to the
world our most fundamental motives.
Let us so conduct ourselves in the Senate
that this Nation does not sink into the
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shallows and miseries, but remains at
the crest forever, serving as a light for
the rest of the world.

Mr. CASE of New Jersey. Mr. Presi-
dent, will the Senator yield?

Mr. POTTER. 1 yield.

Mr. CASE of New Jersey. I wish to
express to the Senator from Michigan
my deep appreciation personally—and I
know my colleagues will join me—for the
fine speech he has made, and for his
moving and extraordinarily persuasive
discussion of the basic underlying issues
involved in the proposed legislation
pending before the Senate. It is always
a pleasure to hear the Senator from
Michigan, and on this occasion he brings
a specially poignant and valuable mes-
sage to us.

Mr. POTTER. I thank the Senator
from New Jersey, who is one of the dis-
tinguished leaders in the field of secur-
ing good civil-rights legislation.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. POTTER. I yield.

Mr. JAVITS. I, too, would like to join
my colleague from New Jersey and other
colleagues who, I know, feel the same
way, in complimenting the Senator from
Michigan and congratulating him upon a
fine presentation. He has made a real
contribution to what is developing into a
historic debate.

I add that I know of no one who can
speak more feelingly and personally, or
with greater validity, on a very funda-
mental question, which I have not heard
mentioned in this debate until now. I
refer to the fact that Negroes, like white
men, have defended the security and the
very life of our country, side by side,
without distinetion, and with great valor.
Generals who have led them in battle
have so testified. I think that is an ex-
tremely salient point, because time and
again we have heard proclaimed—and
quite properly—the valor with which
those in the South have defended Ameri-
can freedom. That is quite true. Their
action can be lauded as a fine example
of patriotism. The same can be said of
the contribution of our Negro service-
men who have served shoulder to
shoulder and side by side with men from
all areas of the country. The Senator
from Michigan is well entitled to speak
on that subject.

Mr. POTTER. 1 appreciate the re-
marks of the junior Senator from New
York. I am sure he will agree with me
that some of the present conditions
seem grossly unfair, and certainly not in
the best traditions of our democratic
principles, which we like to have con-
sidered as American principles. When a
Negro man raises his hand to defend the
Constitution and goes into battle and
dies as a result of his action, he is de-
fending the very rights guaranteed by
the Constitution to every citizen.

Yet he ‘may be prohibited from en-
joying some of the benefits. In other
words, Mr. President, what I am saying
is that he is being asked to take on some
of the unpleasant tasks of citizenship,
such as serving in the Armed Forces—if
we may call such duty an unpleasant
duty—and is being asked to take on cer-
tain responsibilities of citizenship, which,
incidentally, he gladly does. He does not
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consider stich service in the Armed
Forces as a responsibility he would like
to avoid, of course, and he, like every
other good citizen, is ready to protect
his country. However, I say it is
grossly unfair fo ask him to make some
sacrifices and ask him to assume some
responsibilities, which may even involve
his giving up his life, while at the same
time he is not allowed to enjoy his con-
stitutional right to vote.

Mr. KNOWLAND, Mr, President, will
the Senator yield?

Mr. POTTER. I yield.

Mr. ENOWLAND. I should like to
join my other colleagues in congratu-
lating the distinguished Senator from
Michigan [Mr. PorTer] on his very fine
contribution to the subject matter of
the debate. He has certainly been one
of the outstanding advocates of sound
and efficient civil rights legislation, as
well as effective civil rights legislation;
and I know that he has contributed
much to the debate, and has been very
helpful in his leadership.

Mr. POTTER. 1 thank the distin-
guished minority leader,

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
DirkseN in the chair), The Secretary
will eall the roll.

The Chief Clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ExHIBIT 1
TRIAL BY JURY IN CONTEMPT CASES IN SOUTHERN
STATES

*To try a case of contempt without the in-
tervention of a jury violates no constitu-
tional provision.”

The above guotation from a case decided
by the Court of Appeals of Georgia states the
rule of law followed by American courts
since the establishment of our constitu-
tional form of government.

Bince many Southern political opponents
of the pending civil rights bill state other-
wise, it would seem advisable to look Into
the law in those States from which this op-
position arises to determine whether there
is any legal basis for their argument based
on local practice.

The following is a survey of the law of
contempt in those States furnishing signers
of the so-called Southern Manifesto.

Alabama

In Alabama, the law of contempt has been
codified and is set out in the Alabama Code,
title 13, section 2.

Under this statute courts are authorized
to punish summarily (without a jury trial)
disrespect for their authority, including dis-
obedience by any person “to any lawful writ,
process, order, rule, decree or command
thereof.”

The Alabama courts have held that this is
merely declaratory of the common law, Ex
Parte Stephenson, 34 Ala. App. 1, 40 So. 2d
713; and that the power is inherent in the
courts, Ex Parte Wetzel, 243 Ala. 130, 8 So.
2d 824,

This view was expressed thusly in Ex Parte
Dickens, 162 Ala. 272, 280, 50 So. 218:

“All courts have the inherent power to
punish for contempt, and although con-
tempts are divided into criminal and ecivil
contempts, yet the power of the court in
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each, rests upon its right to protect its
dignity and to demand obedience to its
decrees."”

Arkansas

In this State, the governing rule is set out
in the case of Freeman v. State, 188 Ark. 1058,
69 S. W. 267, as follows:

“To determine what the law of contempt
is, and the power of the courts with respect
thereto, we need only to look to our own
decisions, and from these we derive the
following rules: (1) That the power of
punishment for contempt is independent of
statutory authority, being inherent in and
an immemorial incident of judicial power,
its conclusions to be reached and judgments
found without the intervention of a jury...”
Pp. 1063-1064.

In Arkansas, in addition to the courts, the
Civil Service Commission has power to find
a person in contempt and punish. 19 Arkan-
sas Statutes, sections 1310, 1411, 1510, and
1610.

Also under recently enacted legislation
(house bill No. 322, 1857), the newly created
“Sovereignty Commission" has been granted
the power of contempt.

Florida

Florida likewise recognizes the inherent
power of courts to punish contempt. The
Bupreme Court of Florida voiced its opinlon
in Ex Parte Earman, 85 Fla. 297, 313-314:

“But as all persons do not at all times ap-
preciate or recognize their obligations of
respect for the tribunals that are established
by governmental authority to maintain right
and justice in the various relations of human
life, the courts and judges have under con-
stitutional government inherent power by
due course of law to appropriately punish
by fine or imprisonment or otherwise, any
conduct that in law constitutes an offense
against the authority and dignity of a court
or judicial officer in the performance of judi-
cial functions. And appropriate punishment
may be imposed by the court or judge whose
authority or dignity has been unlawfully
assalled.”

The power of the court to act in contempt
without a jury is so well established in Flor-
ida there are no reported cases raising the
issue.

Nonjudicial bodies granted contempt
power are the Rallroad Commission, Florida
Annotated Statutes, secs, 350.59, 350.61,
364.25 and county commissioners, 125.01.

Georgia

In Georgia, it was early decided and re-
peatedly reaffirmed by the courts that the
right to a jury trial In contempt cases is
nonexistent. The followlng cases have so
held:

In Re Fite, 11 Ga. App. 665; Lee v. Lee, 97
Ga., 736; Stokes v, Stokes, 126 Ga. 804; Den-
nard v. Farmers and Merchants Bank, 149
Ga. 837, Kingsbery v. Ryan, 92 Ga. 108;
Tindall v. Nisbet, 113 Ga. 1114; Gaston v.
Shunk Plow Co., 161 Ga. 287; Lewis v. Theo-
doro, 33 Ga. App. 355.

The guotation introducing this discussion
is taken from the Gaston case, in which the
Supreme Court of Georgia approved a prior
decision of the court of appeals in the fol-
lowing language:

“, . . the Court of Appeals held that ‘To
try a case of contempt without the inter-
vention of a jury violates no constitutional
provision.’ . . . The right to a trial by jury,
unless extended by statute, applies only to
actions proceeding according to the course
of the common law, not to special proceed-
ings of a summary character.” P. 285,

In QGeorgia, there is one minor limitation
on the power of courts to impose punish-
ment without a jury trial.

In cases involving an order to pass money,
where the person under order to do so denies
that the money is in his custody, he cannot
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be imprisoned without a jury trial. Code of
Georgla Annotated, 24-105 (1).

Lowisiana

In Louisiana, the law of contempt has been
codified in Revised Statutes 15:11, which
states:

“Every court has the inherent power to
enforce the orders which it has power to
render, and it is the inherent duty of every
judge to see that the proceedings in the
court in which he presides shall be carried
on decently, and with dignity and in an or-
derly manner; hence every court has author-
ity to issue such writs and orders as may be
necessary or proper in aid of the jurisdiction
conferred upon it, and to punish, as being
a contempt, every interference with or dis-
obedience of its process or orders, as well as
every act interrupting or tending to inter-
rupt its proceedings, or impairing the respect
due to its autherity. . . .”

There are no reported cases challenging the
authority of the courts to act without a
jury.

Mississippi

When the question of a contempt jury
trial was raised in Mississippi, it was sum-
marily disposed of by that State's highest
court as follows:

“We do not think it necessary to discuss
the error assigned because of the court’s
action in denying appellants the right of
trial by jury in this proceeding for contempt,
further than to say that the overwhelming
weight of authority is that in such cases
they were not entitled to a jury trial.”
O'Flynn v. State, 89 Miss. 850, 862; 43 So. 82.

In Mississippi, county boards of super-
visors have the power to punish contempt of
their authority. Mississippi Code Annotated,
title 13, section 2881.

The recently created “State Sovereignty
Commission™ (house bill No. 880, 1956} has
power to punish contempt “by fine or im-
prisonment at the discretion of the Commis-
sion.”

North Carolina

Quotations from two North Carolina cases
are sufficient to establish the rule in that
State,

“And it is in no sense the denial of a
constitutional right that a jury trial is re-
fused in such [contempt| cases.” State v.
Little, 175 N. C. 743, T47; 94 S. E. 680.

*...in this State a contempt proceeding is
authorized by statute. . . . This Court has
described it as sul generis, criminal in its
nature, which may be resorted to in civil or
criminal actions. . . . And it is held that per-
sons charged are not entitled to a jury trial
in such proceedings.” Safie Manufacturing
Co. v. Arnold, 228 N. C, 375, 389; 45 S. E. 2d
571.

The rule as expounded by the Supreme
Court of North Caroclina has been universally
followed by the courts of that State. Among
the other reported cases applying it are Baker
v. Cordon, 86 N. Car. 116; In Re Deaton, 105
N. Car. 59, 11 8. E. 244; and In Re Brown, 168
N. Car. 743, 94 S, E, 680.

Senator Samuel J. Ervin, Jr., of North
Carolina, one of the leading exponents of
the *trial by jury"” amendments, served on
the Supreme Court of North Carolina prior
to his appointment to the Senate. During
his service on the bench, he participated in
cases upholding contempt proceedings, in
which the accused had not been tried before
a jury.

These cases are Hart Cotton Mills, Inc., v.
Abrams, 231 N, C. 431, Erwin Mills, Inc. v.
Textile Workers of America, 234 N. C. 321,
Royal Cotton Mills, Inc. v. Textile Workers of
America, 234 N, C. 545, rehearing denied, 234
N, C. 748.

Under North Carolina statutes (G. 8. 5-1
to G. 8. 5-9) contempt power is granted to
referees, commissioners, clerks of court,
county boards of commissioners, wutility
commissioners and industrial commissioners.
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South Carolina

Two early South Carolina cases established
the rule of no jury in contempt cases.

Ez Parte Winkler, 81 8. C. 171 and Ex Parte
Boyce, 41 8. C. 201 were both cases involving
refusal of litigants to obey court orders.
When ordered to show cause why they should
not be held in contempt they asked for jury
trials but were denied, The Supreme Court
of South Carolina upheld the denial.

Speaking further on the question of con-
tempt, the court sald, in State v. Goff, 228
8. C. 17, 21-22, 88 8. E. 2d 788:

“There can be no doubt about the power
of the courts of general jurisdiction in this
State to punish for contempt. This power
is not derived from any statute but from the
common law which from its inception rec-
ognized this implied and necessary power,
without which contumacious conduct could
well destroy the authority of any court.”

Under South Carolina law, the Reorganiza-
tion Commission is granted contempt power.
Code of Laws of South Carolina, title 9,
section 216.

Tennessee

The Supreme Court of Tennessee has re-
jected the jury trial argument as follows:

“The general rule is that a constitutional
guaranty of a jury trial does not apply to
proceedings to punish for contempt of court
whether in a court of law, a court of equity,
a court having eriminal jurisdiction, or other
court.” Pass v. State, 181 Tenn. 613, 618; 184
5. W. 2d 1.

In its opinion, the supreme court in the
Pass case cited with approval Underwood’s
Case, 21 Tenn. 46, in which the following
language is found:

““The power to punish summarily by proc-
ess of attachment, for contempts has been
coeval with the existence of courts. Hasty
thinkers, proceeding on false notions of lib-
erty, have sometimes maintained, that this
power is but little in harmony with the
liberal institutions of England and America.
But on the contrary, it is obvious that wher-
ever the laws govern, and not the bayonets
of the executive power, the courts must be
armed with this summary authority in order
to attaln the ends of their institutions. To
courts of chancery it is indispensable.”

Texas

In Texas, also, the principle is established
that courts decide contempt cases without
a jury.

In Ex Parte Allison, 99 Tex. 455, 463; 90
8. W. 870, the jury trial argument was an-
swered:

“It is true that in case of a violation of the
injunction there is in the contempt proceed-
ings no trial by jury; but no such right
exists at common law in proceedings for con-
tempt. Hence that does not contravene the
provision which declares that ‘the right of
trial by jury shall remain inviolate.’ That
provision merely protects the right as it ex-
isted at the time the Constitution went into
effect.”

Other cases applying this principle are Ex
Parte Houston, 87 Tex. Cr. R. 8, 219 8. W. 826;
Ezx Parte Miller, 91 Tex. Cr. R. 607, 240 S. W.
944; Ex Parte Winfree, 263 S. W. 2d 154.

Contempt power has been conferred by
Texas on the following nonjudicial officials:
Condemnation Commission, Texas Civil Stat-
utes, article 3264 (11); Railroad Commission,
article 6451; State Tax Board, article 7104;
Industrial Accident Commission, article
B30T (4).

Virginia

An attempt to require & jury trial in con-
tempt cases was ruled unconstitutional by
Virginia's Supreme Court of Appeals.

The legislature had passed a law requiring
jury trials in certain contempt cases. In
striking down the legislation as unconstitu-
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tional, Virginia’s highest court ruled in Car=
ter's Case, 86 Va. 791, 32 8. E. 780:

“That in the courts created by the Con-
stitution there is an inherent power of self-
defense and self-preservation; that this
power may be regulated but cannot be de-
stroyed, or so far diminished as to be ren-
dered ineffectual by legislative enactment;
that it is a power necessarily resident in and
to be exercised by the court ltself, and that
the vice of an act which seeks to deprive the
court of this inherent power is not cured by
providing for its exercise by a jury.” P. 816.

In the course of its discussion in Carter’s
case, the court cited with approval the
following quotation from Campbell's Lives of
the Chief Justices:

“Truth compels me to say that the mode
of proceeding by attachment stands upon
the very same foundation as trial by jury; it
is a constitutional remedy in particular cases,
and the judges in these cases are as much
bound to give an activity to this part of the
law as to any other.” P. 807.

Under subsequent legislation, Virginia has
limited the power of judges to punish in
cases of direct contempt committed in the
court’s presence by requiring that they im-
panel a jury to impose punishment exceed-
ing $50.00 fine or 10-day jail sentences. 18
Code of Virginia 258.

This would not, of course, apply in cases
involving refusal to obey injunctions and
other court orders.

Ld Ld - - -

From the foregoing discussion of the law
in States from which chief opposition to the
civil rights bill stems, it can be seen that
there is no precedent in the legal history of
those States to support the theories now
being advanced by their Congressional
spokesmen,

The time tested rule in those States, with
two minor exceptions, is that a person
charged with contempt does not have either
a constitutional or statutory right to a trial
by jury. The two exceptions, relating to
limitations on the court's power to punish,
where money is involved or for contempt in
the presence of the court, would not be rel-
evant under the proposed civil rights bill

In addition to defending the right of
courts to punish without a jury, several of
these States have extended the power of con-
tempt to administrative agencies, indicating
thelr acceptance of its use in effectuating
compliance with orders and decrees necessary
for orderly government.

PROPOSED VISIT OF MARSHAL
ZHUEKOV

Mr. SPARKMAN. Mr., President,
many Americans have been puzzled by
the strange statement made by President
Eisenhower that he was “very hard put
to it” to defend our free democratic sys-
tem of government when talking with
his old friend Marshal Zhukov.

In today's Washington Evening Star
ic an editorial entitled “Easy To Defend,”
dealing with this matter. I ask unani-
mous consent that the editorial be
printed at this point in the REcorp as a
part of my remarks.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

Easy To DEFEND

In commenting on Marshal Zhukov—"an
honest man" and “a confirmed Communist"
who apparently used to be a pretty good
friend of his—President Eisenhower has
made a somewhat surprising confession. He
has told his news conference that once upon
a time in Berlin, in a 3-hour conversation
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with this rather attractive Soviet bigwig, he
was very hard put to it, ideologically, to de-
fend our free democratic system against the
iron rule that the Eremlin imposes upon all
under its sway.

As the Presldent has explained, Marshal
Zhukov merely told him that our way of
doing things is materialistic, whereas the
Soviet way is idealistic. We are material-
istic, it seems, because we can earn what we
please, save what we please, buy what we
please, and think and act as we please—up
to a point. By way of contrast, life behind
the Iron Curtain is idealistic because, in the
Zhukov view, it involves the selling of a very
hard program—a program under which the
people are told that they can do nothing as
they please, but must forget about individual
freedom and sacrifice their normal liberties
for the common good of the state.

What puzzles us is why the President, who
was then our top commander in Berlin,
should have found it dificult to demolish
Marshal Zhukov's arguments. After all, “a
confirmed Communist” is a pretty poor de-
bater. For he doggedly and boringly mouths
dogmas that are self-evidently ridiculous in
the way they do violence to all recognizable
realities. One reality is that men are chil-
dren of God who want to be reasonably free.
Another reality is that they are not free
under the Soviet system and that system 1is
quite literally a system that regiments and
terrorizes the masses to serve the twisted
ambitions of a power-hungry despotism
made up of only a few men with feet of clay.
And a third reality, among many others, is
that this despotism, wherever it exists in the
world, is so unsure of itself, so absolutely
and so utterly unrepresentative of the people
it subjugates, that it never dares to let those
people have liberty at the polls, or any other
kind of liberty, lest they overthrow their
oppressors and become their own masters.

As for materialism and idealism, what
could be more materialistic or less idealistic
than the bleak Communist philosophy? For
this philosophy denies the possibility that
God exists. It affirms only that man is a
sort of cosmic acecident with no soul in him,
no indwelling individual nobility, no higher
meaning than to live and die and become
nothing but pointless dust for all eternity,
and hence only a creature that superior or
stronger bits of dust (like Mr. Khrushchev,
for example) are entitled to exploit and en-
slave. Is this a better measure of humanity
than the one by which the Free World gov-
erns itself? Is it harder to defend than the
Red totalitarian measure?

Actually, as between the nature of com-
munism and the nature of our free way of
life, nothing should be easier than a sales
talk espousing the latter. True, steeped as
he is in the rigid, reactionary and obsolete
stupidities of Marxism-Leninism, a confirmed
Communist, even if he is also an honest man,
may be Impervious to commonsense argu-
ments. But the President, when and if Mar-
shal Zhukov comes over here for a visit,
ought to try again to explain to him just
why our system seems infinitely preferable
to the Kremlin’s.

RECESS TO MONDAY

Mr. MANSFIELD. Mr. President, if
there are no Senators who desire to
address the Senate, I move that, under
the order previously entered, the Senate
stand in recess until Monday next at
noon.

The motion was agreed to; and (at
4 o'clock and 51 minutes p. m.) the Sen-
ate took a recess, the recess being, under
the order previously entered, until Mon-
day, July 22, 1957, at 12 o'clock meridian.
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